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DESCRIPTION

PART

A Merge the operations of the Crime Victims Board, Office for the Prevention
of Domestic Violence, and the Division of Probation and Correctional
Alternatives into the Division of Criminal Justice Services.

B Merge the Office of Homeland Security, the State Emergency
Management Office, the State 911 Board, the Office of Cyber Security and
Critical Infrastructure Coordination, and the Office of Fire Prevention and
Control into a re-constituted agency named the Division of Homeland
Security and Emergency Services.

C Establish the Division of Criminal Justice Services as the administrating
agency for the Rape Crisis Program and remove the Department of Health
from this responsibility.

D Relieve local probation departments of certain mandates and change the
method of distributing State probation aid.

E Create a State entity to oversee the delivery of indigent defense services
statewide.

F Authorize counties to create an office of conflict defender as part of a plan
to provide representation for indigent defendants.

G Expand the number of offenders that must submit a DNA sample to the
State.

H Establish a program for photo-monitoring enforcement of speed limits in
work zones and designated stretches of highway.

| Reduce the Board of Parole from 19 to 13 members.

J Provide greater flexibility in the administration of local jails by altering
segregation rules for certain inmates, authorizing broader use of video
conferencing, authorizing men and women to share infirmaries, and
permitting voluntary inmate work at not-for-profit corporations.

K Authorize increases to Judiciary civil fees to support indigent legal services
for both criminal and civil matters and for the rising costs of court
operations.
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PART

DESCRIPTION

Provide additional flexibility for towns and villages to consolidate justice
courts and their facilities.

Require the Judiciary to provide a public accounting of the expected
impact on local governments of any new or expanded program mandated
by its rules and regulations.

Enable local governments to finance costs associated with the
development of public safety communications systems through the
Municipal Bond Bank Agency.

Abolish the State Employment Relations Board and shift its responsibilities
to the Public Employment Relations Board.

Repeal the requirement that contractors collect a fee on sales from
centralized contracts administered by the Office of General Services.

Collect surplus funds from Workers Compensation insurance carriers.

Protect injured workers' benefits and ensure that employers who
participate in self-insured groups and group administrators fully meet their
future fiscal responsibilities.

Establish joint appointing authority for the Statewide Financial System
Project.

Provide the New York State Health Insurance Program the option to
operate as a self-insured plan.

Require State employees and retirees to contribute to Medicare Part B
premiums.

Provide the State and local governments outside of New York City the
option to amortize a portion of pension contribution costs during a six year
period, in order to provide substantial financial relief.

Merge the State Board of Real Property Services and the State Office of
Real Property Services into the Department of Tax and Finance.

Authorize electronic reporting of property assessment information and e-
filing of real property transfer forms.

Restructure State aid for local governments to assess real property at full
value.

Reduce funding to local governments under the Aid and Incentives for
Municipalities (AIM) Program.
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DESCRIPTION

Reduce State aid provided to municipalities in which a video lottery
gaming facility is located.

Place a four-year moratorium on new unfunded legislative mandates on
local governments and school districts.

Repeal the multiple bidding requirements for schools.

Set the interest rate paid on judgments by local governments, the State
and certain public corporations, at market rates.

Provide local governments with additional flexibility to restructure and
share services.

Increase procurement flexibility for local governments and the State.

Provide additional oversight and accountability for commissioner-run
special districts.

Provide local governments with additional revenue options.

Allow the New York City Transitional Finance Authority to issue Qualified
School Construction Bonds as sinking fund bonds.

Provide authorization for transfers, temporary loans and amend
miscellaneous capital/debt provisions, including bond caps.
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STATE OF NEW YORK

S. 6606 A. 9706

SENATE - ASSEMBLY

January 19, 2010

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the executive law, the vehicle and traffic law, the
state finance law, the labor law, the public health law, the social
services 1law, the c¢riminal procedure law, the family court act, the
public officers law, the general municipal law, the penal 1law, the
correction 1law, the surrogate's court procedure act, the court of
claims act, the civil practice law and rules, the real property tax
law, the administrative code of the city of New York, the environ-
mental conservation law, the parks, recreation and historic preserva-
tion law and the mental hygiene law, in relation to merging the crime
victims board, the division of probation and correctional alternatives
and the office for the prevention of domestic violence into the divi-
sion of criminal justice services; and to repeal certain provisions of
the executive law and the judiciary law relating thereto (Part A); to
amend the executive law, in relation to disaster preparedness; in
relation to the intrastate mutual aid program; to amend the executive
law, the state finance law, the county law and the tax 1law, in
relation to consolidating the office of homeland security, the state
emergency management office, and the office of fire prevention and
control within the department of state; to amend the executive law, in
relation to duties of the division of homeland security and emergency
services, the state fire administrator and the office of fire
prevention and control; to amend the county law, in relation to fire
training and mutual aid programs; to amend the general business 1law,
in relation to approval of electrical devices; to amend the general
municipal law, in relation to duties of the fire chief, and the fire
mobilization and mutual aid plan; to amend the insurance law, in
relation to information in reports of fire losses; to amend the state
finance 1law, in relation to reimbursement for firefighting costs and
funds for volunteer firefighting and emergency service providers; to
amend the vehicle and traffic law, in relation to vehicles operated by

EXPLANATION- -Matter in italics (underscored) is new; matter in brackets

[ 1 is old law to be omitted.
LBD12670-01-0

@ PRINTED ON RECYCLED PAPER



S.

6606 2 A. 9706

officials of the office of fire prevention and control; to amend the
criminal procedure law, in relation to arson investigation; and to
amend the executive law, in relation to fire safety standards of ciga-
rettes, and to repeal certain provisions of the county law and the
executive law relating thereto (Part B); to amend the executive law
and the c¢ivil practice law and rules, in relation to establishing a
rape crisis program in the division of criminal justice services and
remove the program from the department of health; and to repeal subdi-
vision 15 of section 206 and article 6-A of the public health law
relating thereto (Part C); to amend the criminal procedure law and the
penal law, in relation to terms of probation; to amend the c¢riminal
procedure law, in relation to probation mandate relief; to amend the
executive law, in relation to the manner in which probation aid is
distributed; to amend the penal law and the criminal procedure law, in
relation to warrants, the probation detainer warrant pilot project and
modification and extension thereof, waiver of extradition, conditions
of probation, and restitution; and to amend chapter 377 of the laws of
2007 amending the correction law and the criminal procedure law relat-
ing to establishing a probation detainer warrant pilot project, in
relation to the effectiveness thereof (Part D); to amend the executive
law, 1in relation to <creating in the division of criminal justice
services the office of indigent defense; and to amend the state
finance 1law, in relation to the distribution of monies from the indi-
gent legal services fund (Part E); to amend the county 1law, in
relation to permitting counties to establish an office of conflict
defender and providing for the repeal of such provisions upon expira-
tion thereof (Part F); to amend the executive law, in relation to the
collection of DNA; and to amend the penal law, in relation to condi-
tions of probation and conditional discharge and refusal to provide a
DNA sample (Part G); to amend the vehicle and traffic law, in relation
to the denial of registration or renewal for certain violations; in
relation to the suspension of registration for failure to answer or
pay penalties with respect to certain violations; and in relation to
establishing a photo-monitoring program to impose fines for failing to
obey work zone speed 1limits and for failing to obey certain posted
speed limits (Part H); to amend the executive 1law, in relation to
reducing the board of parole maximum membership from nineteen to thir-
teen and to reduce the term of office from six to five years (Part I);
to amend the correction 1law, in relation to the housing of persons
nineteen, twenty and twenty-one years of age with the department of
correctional services; to amend the c¢riminal procedure 1law, in
relation to permitting electronic appearances in certain court
proceedings; and to amend the correction law, in relation to permit-
ting the commingling of inmates in local correctional infirmaries and
to allow prisoners to voluntarily work for nonprofit organizations
(Part J); to amend the judiciary 1law, the c¢ivil practice law and
rules, the uniform district court act, the uniform city court act, and
the New York «c¢ity c¢ivil court act, in relation to the increase of
certain civil court fees (Part K); to amend the uniform justice court
act, in relation to improving the process for the merging of town and
village courts (Part L); in relation to requiring the judiciary to
publicly account for the impact on local governments from any new
program or expanded program to be required by its rules and regu-
lations (Part M); to amend the public authorities law, in relation to
certain bonds authorized to be issued or purchased by the municipal
bond bank agency and to certain financing agreements authorized to be
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executed in connection therewith (Part N); to amend the civil service
law, the labor 1law and the executive law, in relation to abolishing
the state employment relations board and shift responsibilities to the
public employment relations board; and to repeal certain provisions of
the labor law relating thereto (Part 0); to repeal section 163-c of
the state finance 1law, relating to imposition of a centralized
procurement contract fee (Part P); to collect surplus funds from work-
ers' compensation insurance carriers and to prevent such surpluses
from recurring (Part Q); to amend the workers' compensation law and
the insurance law, in relation to providing the workers' compensation
board with the powers needed to protect injured workers' benefits
(Part R); to establish a joint appointing authority for the state
financial system project (Part S); to amend the civil service law, the
state finance law and the insurance law, in relation to allowing the
New York state employee health insurance plan to have the option to be
self insured; and to amend the parks, recreation and historic preser-
vation law, in relation to the health benefit plan for employees (Part
T); to amend the civil service law, in relation to reimbursement for
medicare premium charges (Part U); to amend the retirement and social
security law, in relation to payment by the state of certain employer
retirement contributions (Part V); to amend the executive law, the
real property tax law, and the tax law, in relation to merging the
state office of real property services and the state board of real
property services into the department of taxation and finance; and to
repeal certain provisions of the real property tax law and the tax law
relating thereto (Part W); to amend the real property tax law, the
real property law and the tax law, in relation to establishing a prop-
erty taxpayers' disclosure and assessment transparency act and simpli-
fying the reporting of data relating to real estate transfers (Part
X); to amend the real property tax law, in relation to restructuring
the current aid program to encourage full value reassessments (Part
Y); to amend the state finance law, in relation to aid and incentives
for municipalities (Part Z); to amend the state finance 1law, in
relation to a program of aid to municipalities in which a video
lottery gaming facility is located (Part AA); to amend the legislative
law, in relation to unfunded mandates on local governments and school
districts; and providing for the repeal of certain provisions upon
expiration thereof (Part BB); to amend the general municipal law, the
education law, the public authorities law and chapter 738 of the laws
of 1988 amending the administrative code of the city of New York, the
public authorities law and other laws relating to the New York city
school construction authority, in relation to separate specifications
for public works contracts (Part CC); to amend the general municipal
law, the public housing law, the state finance law and chapter 585 of
the laws of 1939, relating to the rate of interest to be paid by
certain public corporations upon judgments and accrued claims, in
relation to interest rates paid by certain public corporations (Part
DD); to amend the agriculture and markets law and the county 1law, in
relation to the sharing of the duties of weights and measures between
municipalities; to amend the town 1law, in relation to residency
requirements of fire districts and fire companies; and to amend the
real property tax law, in relation to entering into contracts for tax
collection (Part EE); to amend the general municipal law, the economic
development 1law, the state finance law and the public buildings law,
in relation to procurements by local governments; and providing for
the repeal of certain provisions upon expiration thereof (Part FF); to
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amend the town law, in relation to eliminating compensation for town
improvement district commissioners, in relation to the provision of
sanitary services 1in the areas of towns outside of villages, and in
relation to abolishing the offices of improvement district commission-
ers (Part GG); to amend the public officers law, in relation to fees
for accident reports; to amend the general municipal law and the bank-
ing law, in relation to permitting local governments to make deposits
in credit wunions and savings banks; to amend the general municipal
law, in relation to authorizing fees for ambulance service provided by
a fire department or fire company; to amend the general municipal law,
in relation to authorizing municipalities to charge for the cost of
providing additional police protection to paid-admission events; to
amend the general city law and the wvillage 1law, in relation to
increasing the rate of tax authorized to be imposed by local gross
receipts taxes; and to repeal certain provisions of the public offi-
cers law relating thereto (Part HH); to amend the public authorities
law, in relation to federal subsidy bonds of the New York city transi-
tional finance authority (Part II); and to provide for the adminis-
tration of certain funds and accounts related to the 2010-2011 budget;
to authorize certain payments and transfers; to amend the state
finance law, in relation to the school tax relief fund; to amend the
state finance law, in relation to the expiration of certain provisions
thereof; to amend the state finance law, in relation to notes and
bonds of the environmental facilities corporation; to amend the state
finance 1law, in relation to the general debt service fund; to amend
the state finance law, in relation to the issuance of revenue bonds;
to amend part RR of chapter 57 of the laws of 2008 providing for the
administration of certain funds and accounts related to the 2008-2009
budget, in relation to effectiveness of certain provisions thereof; to
amend the state finance law, in relation to variable rate bonds; to
amend the state finance law, in relation to mental health service
facilities financing; to amend the state finance law, in relation to
the sale of state bonds; to amend the state finance law, in relation
to the sale of housing bonds and urban renewal bonds; to amend the
state finance law, in relation to federal interest subsidy payments;
to amend the public authorities law, in relation to cultural education
facilities; to amend the public authorities 1law, in relation to
library construction; to amend the public authorities law, in relation
to voting of directors of the local government assistance corporation;
to amend part P of chapter 57 of the laws of 2005, amending the educa-
tion law relating to establishing a program of capital financing for
public broadcasting stations, in relation to the effectiveness of
certain provisions thereof; to amend the public authorities 1law, the
judiciary law, the education law, the state finance law, chapter 57 of
the laws of 2004, amending the education law and other laws relating
to the calculation and payment of state aid to school districts and
boards of cooperative educational services, chapter 57 of the laws of
2005, amending the labor law and other laws relating to implementing
the state fiscal plan for the 2005-2006 state fiscal year, chapter 83
of the laws of 1995, amending the state finance law and other laws
relating to state finances, chapter 7 of the laws of 1989, authorizing
the New York state urban development corporation to assist the state
in restructuring certain payment requirements, chapter 190 of the laws
of 1990, amending the tax law relating to certain taxes, fees and
other impositions, chapter 61 of the laws of 2005, providing for the
administration of certain funds and accounts related to the 2005-2006
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budget, chapter 81 of the laws of 2002, providing for the adminis-
tration of certain funds and accounts related to the 2002-2003 budget,
chapter 60 of the laws of 2006, relating to providing for adminis-
tration of certain funds and accounts related to the 2006-2007 budget,
chapter 389 of the laws of 1997, providing for the financing of the
correctional facilities improvement fund and the youth facility
improvement fund, chapter 18 of the laws of 2008, amending the racing,
pari-mutuel wagering and breeding 1law and other laws relating to
racing corporations and associations, chapter 432 of the laws of 1997,
amending the state finance law and other laws relating to the trans-
portation, economic development and environmental conservation budget,
chapter 796 of the 1laws of 1992, providing for enhancements to the
center for science and technology on the campus of Syracuse University
and the Cornell super computer center on the campus of Cornell Univer-
sity, chapter 684 of the laws of 1986, relating to providing for the
construction of the center for computers, microelectronics and tele-
communications on the campus of Columbia University in the city of New
York, chapter 839 of the laws of 1987, constituting the omnibus
economic development act of 1987, chapter 258 of the laws of 1993,
relating to the development of sports facilities, chapter 61 of the
laws of 2000, authorizing bonds for the strategic investment program,
chapter 84 of the laws of 2002, chapter 3 of the laws of 2004, chapter
59 of the laws of 2004, chapter 58 of the laws of 2006, and chapter 56
of the laws of 2009, authorizing the New York state urban development
corporation and the dormitory authority of the state of New York to
issue bonds and notes, chapter 59 of the laws of 2005, relating to the
urban development corporation bonding authority and relating to the
authority of the wurban development corporation and the dormitory
authority to issue bonds, chapter 62 of the laws of 2003 and chapter
161 of the laws of 2005, authorizing the urban development corporation
to issue bonds, chapter 35 of the laws of 1979, relating to appropri-
ating funds to the New York state urban development corporation, the
New York state urban development corporation act, the New York state
medical care facilities finance agency act, chapter 329 of the laws of
1991, amending the state finance law and other laws relating to the
establishment of the dedicated highway and bridge trust fund; and to
amend part R-1 of chapter 109 of the laws of 2006 relating to dormito-
ry authority bonds, in relation to state-supported debt; and providing
for the repeal of certain provisions upon the expiration thereof (Part
JJ)

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. This act enacts into law major components of legislation
which are necessary to implement the state fiscal plan for the 2010-2011
state fiscal year. Each component is wholly contained within a Part
identified as Parts A through JJ. The effective date for each particular
provision contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which makes reference to a section
"of this act", when used in connection with that particular component,
shall be deemed to mean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.
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PART A

Section 1. Section 240 of the executive law, as amended by chapter
134 of the laws of 1985, is amended to read as follows:

§ 240. [Division] Office of probation and correctional alternatives]|;
director]. 1. There shall be in the [executive department a division]
division of criminal justice services an office of probation and correc-

tional alternatives, hereinafter referred to in this article as "the

office". The head of the [division] office shall be the [state] direc-

tor of probation and correctional alternatives, who shall be appointed
by the [governor by and with the advice and consent of the senate, and
hold office at the pleasure of the governor by whom he was appointed and
until his successor is appointed and has qualified] commissioner.

2. The [state] director [of probation and correctional alternatives
shall have sole charge of the administration of the division of
probation and correctional alternatives], in consultation with the
commissioner, shall coordinate and recommend policy relating to the
administration of probation services and correctional alternative
programs throughout the state.

3. [The principal office of the division of probation and correctional
alternatives shall be in the county of Albany] The commissioner, in
consultation with the director, shall appoint staff and perform such
other functions to ensure the efficient operation of the office within
the amounts made available therefor by appropriation.

4. As used in this article, the term "director" shall mean the [state]
director of the office of probation and correctional alternatives,
"office™ shall mean the office of probation and correctional alterna-
tives, "commissioner" shall mean the commissioner of the division of
criminal Jjustice services and "division" shall mean the division of
criminal justice services.

§ 2. Section 241 of the executive law is REPEALED.

§ 3. ©Section 836 of the executive law is amended by adding three new
subdivisions 7, 8 and 9 to read as follows:

7. The functions, powers and duties of the former division of
probation and correctional alternatives as established in article twelve
of this chapter shall now be considered a function of the division of
criminal justice services.

8. The functions, powers and duties of the former New York state
office for the prevention of domestic violence as established in article
twentv-one of this chapter shall now be considered a function of the
division of criminal justice services.

9. The functions, powers and duties of the former crime victims board
as established in article twentyv-two of this chapter shall now be
considered a function of the division of criminal justice services.

§ 4. Transfer of employees. Notwithstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of functions
from the division of probation and correctional alternatives to the
division of c¢riminal justice services pursuant to subdivision 7 of
section 836 of the executive law, as added by section three of this act,
all employees of the division of probation and correctional alternatives
shall be transferred to the division of criminal Jjustice services.
Employees transferred pursuant to this section shall be transferred
without further examination or qualification and shall retain their
respective civil service classifications, status and collective bargain-
ing unit designations and collective bargaining agreements.
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§ 5. Transfer of records. All books, papers, and property of the divi-
sion of probation and correctional alternatives shall be delivered to
the commissioner of the division of c¢riminal Jjustice services. All
books, papers, and property of the division of probation and correction-
al alternatives shall continue to be maintained by the division of crim-
inal justice services.

§ 6. Continuity of authority. For the purpose of succession of all
functions, powers, duties and obligations transferred and assigned to,
devolved wupon and assumed by it pursuant to this act, the division of
criminal justice services shall be deemed and held to constitute the
continuation of the division of probation and correctional alternatives.

§ 7. Completion of unfinished business. Any business or other matter
undertaken or commenced by the division of probation and correctional
alternatives or the director thereof pertaining to or connected with the
functions, powers, obligations and duties hereby transferred and
assigned to the division of criminal justice services and pending on the
effective date of this act, may be conducted and completed by the divi-
sion of criminal justice services in the same manner and under the same
terms and conditions and with the same effect as if conducted and
completed by the division of probation and correctional alternatives.

§ 8. Continuation of rules and regulations. All rules, regulations,
acts, orders, determinations, and decisions of the division of probation
and correctional alternatives pertaining to the functions and powers
herein transferred and assigned, in force at the time of such transfer
and assumption, shall continue in full force and effect as rules, regu-
lations, acts, orders, determinations and decisions of the division of
criminal justice services until duly modified or abrogated by the
commissioner of the division of criminal justice services.

§ 9. Terms occurring in laws, contracts and other documents. Whenever
the division of probation and correctional alternatives or the director
thereof, is referred to or designated in any law, contract or document
pertaining to the functions, powers, obligations and duties hereby
transferred to and assigned to the division of criminal justice services
or the commissioner of the division of criminal justice services, such
reference or designation shall be deemed to refer to the division of
criminal justice services or commissioner of the division of c¢riminal
justice services, as applicable.

§ 10. Existing rights and remedies preserved. No existing right or
remedy of any character shall be 1lost, impaired or affected by any
provisions of this act.

§ 11. Pending actions and proceedings. No action or proceeding pending
at the time when this act shall take effect, brought by or against the
division of probation and correctional alternatives or the director
thereof, shall be affected by any provision of this act, but the same
may be prosecuted or defended in the name of the commissioner of the
division of c¢riminal justice services or the division of criminal
justice services. In all such actions and proceedings, the commissioner
of the division of criminal justice services, upon application of the
court, shall be substituted as a party.

§ 12. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore made to the division of probation and
correctional alternatives to the extent of remaining unexpended or unen-
cumbered balance thereof, whether allocated or unallocated and whether
obligated or wunobligated, are hereby transferred to and made available
for use and expenditure by the division of c¢riminal justice services
subject to the approval of the director of the budget for the same
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purposes for which originally appropriated or reappropriated and shall
be payable on vouchers certified or approved by the commissioner of the
division of criminal justice services on audit and warrant of the comp-
troller.

§ 13. Transfer of assets and liabilities. All assets and liabilities
of the division of probation and correctional alternatives are hereby
transferred to and assumed by the division of criminal justice services.

§ 14. Subdivision 1 of section 221-a of the executive law, as amended
by chapter 107 of the laws of 2004, is amended to read as follows:

1. The superintendent, in consultation with the division of c¢riminal
justice services, office of court administration, the [division] office
of probation and correctional alternatives[,] and the [state] office for
the prevention of domestic violence [and the division for women], shall
develop a comprehensive plan for the establishment and maintenance of a
statewide computerized registry of all orders of protection issued
pursuant to articles four, five, six and eight of the family court act,
section 530.12 of the «c¢riminal procedure 1law and, insofar as they
involve victims of domestic violence as defined by section four hundred
fifty-nine-a of the social services law, section 530.13 of the criminal
procedure law and sections two hundred forty and two hundred fifty-two
of the domestic relations law, and orders of protection issued by courts
of competent jurisdiction in another state, territorial or tribal juris-
diction, special orders of conditions issued pursuant to subparagraph
(1) or (ii) of paragraph (o) of subdivision one of section 330.20 of the
criminal procedure law insofar as they involve a victim or victims of
domestic violence as defined by subdivision one of section four hundred
fifty-nine-a of the social services law or a designated witness or
witnesses to such domestic violence, and all warrants issued pursuant to
sections one hundred fifty-three and eight hundred twenty-seven of the
family court act, and arrest and bench warrants as defined in subdivi-
sions twenty-eight, twenty-nine and thirty of section 1.20 of the crimi-
nal procedure law, insofar as such warrants pertain to orders of
protection or temporary orders of protection; provided, however, that
warrants issued pursuant to section one hundred fifty-three of the fami-
ly court act pertaining to articles three, seven and ten of such act and
section 530.13 of the criminal procedure law shall not be included in
the registry. The superintendent shall establish and maintain such
registry for the purposes of ascertaining the existence of orders of
protection, temporary orders of protection, warrants and special orders
of conditions, and for enforcing the provisions of paragraph (b) of
subdivision four of section 140.10 of the criminal procedure law.

§ 15. The article heading of article 12 of the executive law, as
amended by chapter 134 of the laws of 1985, is amended to read as
follows:

[DIVISION] OFFICE OF PROBATION AND CORRECTIONAL
ALTERNATIVES

§ 15-a. Intentionally omitted.

§ 16. Subdivision 2 of section 242 of the executive law, as amended by
chapter 134 of the laws of 1985, is amended to read as follows:

2. The present members of the state probation commission who were
appointed to such commission by the governor shall continue as the
members of said commission appointed pursuant to paragraph (a) of subdi-
vision one of this section at the pleasure of the governor, and until
their successors are appointed and have qualified. The director shall be
chairman of the commission. No member of said probation commission shall
receive any compensation for his or her services as a member of such
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commission, but the members shall be entitled to their actual necessary
expenses incurred in the performance of their duties. The [director]
commissioner may from time to time assign an employee of the division to
act as secretary to said probation commission. The duties of the members
of said probation commission shall be to attend the meetings of such
probation commission, at the time fixed by said commission, or called by
the chairman of said commission, and to consider all matters relating to
probation in the state, within the jurisdiction of the [division of
probation and correctional alternatives] office, and to advise and
consult with the director in regard thereto.

§ 17. ©Subdivisions 1 and 2, paragraph (a) of subdivision 3, and the
opening paragraph of subdivision 4 of section 243 of the executive law,
subdivision 1 as amended by chapter 134 of the laws of 1985, subdivision
2 as amended by chapter 574 of the laws of 1985, paragraph (a) of subdi-
vision 3 as added by chapter 609 of the laws of 1997, and the opening
paragraph of subdivision 4 as added by chapter 568 of the laws of 2008,
are amended to read as follows:

1. The [director] office shall exercise general supervision over the
administration of probation services throughout the state, including
probation in family courts and shall collect statistical and other
information and make recommendations regarding the administration of
probation services in the courts. [He]l] The office shall endeavor to
secure the effective application of the probation system and the
enforcement of the probation laws and the laws relating to family courts
throughout the state. After consultation with the state probation
commission, [he] the office shall [adopt] recommend to the commissioner
general rules which shall regulate methods and procedure in the adminis-
tration of probation services, including investigation of defendants
prior to sentence, and children prior to adjudication, supervision, case
work, record keeping, and accounting, program planning and research so
as to secure the most effective application of the probation system and
the most efficient enforcement of the probation laws throughout the
state. Such rules shall provide that the probation investigations
ordered by the court in designated felony act cases under subdivision
one of section 351.1 of the family court act shall have priority over
other cases arising under articles three and seven of such act. [Suchl]
When duly adopted by the commissioner, such rules shall be binding upon

all probation officers and when duly adopted shall have the force and
effect of law, but shall not supersede rules that may be adopted pursu-
ant to the family court act. [He] The office shall keep [himself]
informed as to the work of all probation officers and shall from time to
time inquire into and report upon their conduct and efficiency. [He] The

office may investigate the work of any probation bureau or probation

officer and shall have access to all records and probation offices. [Hel

The office may issue subpoenas to compel the attendance of witnesses or

the production of books and papers. [He] The office may administer oaths
and examine persons under oath. [He] The office may recommend to the
appropriate authorities the removal of any probation officer. [He shall
transmit to the governor not later than February first of each vyear an
annual report of the work of the division of probation and correctional
alternatives for the preceding calendar year, which shall include such
information relative to the administration of probation and correctional
alternatives throughout the state as may be appropriate. He] The office
may from time to time publish reports regarding probation including
probation in family courts, and the operation of the probation system
including probation in family courts and any other information regarding
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probation as [he] the office may determine provided expenditures for
such purpose are within amounts appropriated therefor.

2. The [director] office shall exercise general supervision over the
utilization of correctional alternative programs throughout the state.
[He] The office shall collect statistical and other information and make
recommendations regarding the availability, identification, coordination
and wutilization of such programs. The [director] office shall endeavor
to facilitate communication and coordination among and between correc-
tional alternative programs and probation services in order to assist in
making effective wuse of such programs. A correctional alternative
program shall be deemed to refer to those programs, including eligible
programs as defined in paragraph b of subdivision one of section two
hundred sixty-one of this chapter, which by themselves, or when used in
conjunction with one or more programs or with probation services, may
serve as an alternative to a sentence or disposition of incarceration or
a portion thereof, and which shall serve the interests of Jjustice. The
[director] office shall further exercise general supervision over the
administration and implementation of alternatives to incarceration
service plans under the provisions of article thirteen-A of this chap-
ter. [He] The office shall [adopt] recommend to the commissioner general
rules and regulations which shall regulate methods and procedures in the
administration and funding of alternative to incarceration service
plans, and any other correctional alternative program funded by the
state through the division, including but not 1limited to issuance of
quarterly reports as specified by section two hundred sixty-three of
this chapter. [Such] When duly adopted by the commissioner, such rules
and regulations shall be binding upon all counties and eligible programs
that may be funded in such plans and when duly adopted shall have the
force and effect of law. [He] The office shall keep [himself] informed
as to the development, implementation and utilization of plans and fund-
ed eligible programs therein and shall from time to time inquire into
and report upon their work and efficiency. [He] The office shall inves-
tigate the work of any funded plan or eligible program and shall have
access to their records and offices for such purpose.

(a) The [director] office shall have the authority to certify to the
commissioner [of the division of c¢riminal Jjustice services] those
correctional alternative programs subject to supervision of the division
and determined to perform a criminal justice function, as defined in
subdivision ten of section eight hundred thirty-five of this chapter,
for the purpose of permitting access to c¢riminal history records for
criminal justice purposes, subject to the approval of the commissioner
[of the division of criminal justice services]. Any such correctional
alternative program may apply for certification to the division in writ-
ing, on forms prescribed by the division. Such application shall speci-
fy, at a minimum, the following: the nature and scope of the program;
the necessity for access to such records related to their criminal
justice function; the names of employees, and their job titles or posi-
tions, for whom access is being sought; and any other information the
division deems necessary. Certification shall include the designation of
those employees of such programs for whom access to such records is
authorized. No designated employee shall have access to such records
until such person has satisfactorily completed appropriate training,
required by the division [of criminal justice services].

The [director] office shall [promulgate] recommend to the commissioner
rules and regulations which shall include guidelines and procedures on
the placement of sex offenders designated as level two or 1level three
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offenders pursuant to article six-C of the correction law. Such regu-
lations shall instruct local probation departments to consider certain
factors when investigating and approving the residence of level two or
level three sex offenders sentenced to a period of probation. Such
factors shall include the following:

§ 18. Subdivision 1 of section 483-d of the social services 1law, as
added by chapter 392 of the laws of 2005, is amended to read as follows:

1. Committee established. There is hereby established within the
council an out-of-state placement committee comprised of the commission-
er of children and family services, the commissioner of mental health,
the commissioner of mental retardation and developmental disabilities,
the commissioner of education, the commissioner of alcoholism and
substance abuse services, the commissioner of health, and the director
of the [division] office of probation and correctional alternatives.

§ 19. Section 244 of the executive law, as amended by chapter 906 of
the laws of 1974, is amended to read as follows:

§ 244. Hostels and foster homes. 1. The [director] office is hereby
authorized to provide or to pay for care in a hostel or foster home
approved by [him] the office as suitable for such cases for any proba-
tioner or parolee under the age of twenty-one years when the parole
board or a judge of a court determines that there is no other suitable
home for such probationer or parolee and that such probationer or paro-
lee should be placed in such hostel or foster home. In addition to
payment for such care, when ordered by the board or court, the [direc-
tor] office 1is authorized to provide or pay for clothing and other
necessities, including medical and psychiatric treatment, required for
the welfare of such probationer or parolee. The [director] office may
also provide or contract for such care in any suitable facility operated
by a department of correction or by any other public or voluntary social
welfare agency, institution or organization. A court with respect to
such a probationer and the parole board with respect to such a parolee
shall, subject to regulation by the [director] division control admis-
sions to and discharges from such hostels and foster homes. When place-
ment is made in any hostel or foster home, or in any facility other than
a public institution, such placement whenever practicable shall be in a
hostel, or facility operated by or in the home of a person or persons of
the same religious faith as the probationer or parolee.

2. The [director] office shall have authority and the duty to stimu-
late programs for the development of hostels and foster homes for the
care of probationers and parolees under the age of twenty-one years.

§ 20. Section 245 of the executive law, as amended by chapter 134 of
the laws of 1985, is amended to read as follows:

§ 245. Probation staff training and development. The [division] office
of probation and correctional alternatives shall conduct training
programs for «c¢ity, county and state probation personnel, prepare and
execute programs of information and education to interest persons in the
field of probation as a vocation, encourage the development by schools
within the state of courses of study in fields related to and bearing
upon probation and engage in other activities of an educational or
informational nature designed to increase the number of qualified
probation personnel and improve the caliber of probation service within
the state. In order to effectuate the provisions of this section, the
[division] office of probation and correctional alternatives shall be
authorized to prepare and disseminate printed materials, utilize media
of public information, cooperate with public and private institutions of
learning and employ qualified persons as lecturers or consultants on a
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fee basis to supplement services to be performed by its personnel here-
under. Such fees shall be payable out of funds appropriated for these
purposes on the audit and warrant of the comptroller on vouchers certi-
fied or approved by the [director] office.

§ 21. Subdivisions 1 and 3 of section 246 of the executive law, as
amended by chapter 134 of the laws of 1985, are amended to read as
follows:

1. The program of state aid to county probation services shall be
continued. It shall be administered by the division [of probation and
correctional alternatives] with the advice of the state probation
commission. Funds appropriated to the division for distribution as state
aid to county probation services and to the probation services of New
York city shall be distributed by the division in accordance with the
provisions of this section, and rules adopted by the [director] commis-

sioner after consultation with the director and the state probation

commission.

3. Applications from counties or the city of New York for state aid
under this section shall be made by filing with the division [of
probation and correctional alternatives], a detailed plan, including
cost estimates covering probation services for the fiscal year or
portion thereof for which aid is requested. Included in such estimates
shall be <clerical costs and maintenance and operation costs as well as
salaries of probation personnel and such other pertinent information as
the director may require. Items for which reimbursement is requested
under this section shall be duly designated in the estimates submitted.
The director, after consultation with the state probation commission,
shall approve such plan if it conforms to standards relating to the
administration of probation services as specified in the rules adopted
by him.

§ 22. Section 247 of the executive law is REPEALED.

§ 23. Section 248 of the executive law, as added by chapter 479 of the
laws of 1970, the opening paragraph as amended by chapter 134 of the
laws of 1985, is amended to read as follows:

§ 248. Establishment of probation scholarships. The [division of
probation and correctional alternatives] office, [under regulations
which it shall prescribe, and] out of moneys appropriated to it for that
purpose, 1is authorized to grant scholarships for graduate training in
any course of study that would be of substantial value in the field of
probation at graduate schools located within the state whose programs
are registered by the regents.

Each such scholarship shall entitle the holder thereof to a sum not to
exceed four thousand dollars annually while in attendance at any of the
said schools for a period not to exceed two years of graduate profes-
sional study.

Scholarships under this section shall be awarded only to residents of
the state of New York who hold a degree of bachelor of arts or bachelor
of science from a college or university, or the equivalent thereof.

The [director] office, after consultation with the state probation
commission, shall [make] recommend to the commissioner rules governing
the award of such scholarships, the publication of notices offering
scholarships, the issuance and cancellation of certificates entitling
persons to the benefits thereof, the use of such scholarships by the
persons entitled thereto, the courses that may be included under such
scholarships, the schools which may be attended under such scholarships,
the rights and duties of scholarship holders and of the schools which
they attend, and providing generally for the carrying into effect of the
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provisions of this section; and may, by appropriate rule, require that
holders of such scholarships be available for employment in probation
work in the state of New York upon the completion of the training for
which the scholarship is provided. The [director] office shall, after
consultation with the state probation commission, award such scholar-
ships within such established rules, and any scholarship may be revoked
for cause.

Payments of money under this section may be made to the holder of the
scholarship or to the school or college attended under the scholarship,
on behalf of, and for the benefit of, the holder of the scholarship.

Payments of money shall be ordered by the comptroller upon vouchers of
the [director] office certifying that the person named therein is enti-
tled to receive the sum either directly, or for his or her benefit.

§ 24. Subdivisions 2, 3 and 4 of section 257 of the executive law, as
amended by chapter 134 of the laws of 1985, are amended to read as
follows:

2. The [state director] office of probation and correctional alterna-
tives may when necessary certify in writing the need of one or more
salaried probation officers to the official body charged with responsi-
bility for appropriating funds for support of government in the poli-
tical subdivision of the state wherein a probation department is
located. Such body shall then determine whether such need exists and if
found to exist it shall fix the salary of such probation officer and
appropriate the necessary funds, as well as provide for the necessary
expenses of such officer.

3. Each probation officer who collects or has custody of money, before
entering upon the duties of his or her office, shall execute a bond,
pursuant to the provisions of section eleven of the public officers law,
in a penal sum to be fixed by the 1local director of probation with
sufficient sureties approved thereby, conditioned for the honest
accounting for all money received by him or her as such probation offi-
cer. In the discretion of the local director of probation, a position
scheduled bond covering all such probation officers may be procured and
executed in lieu of such individual bonds. The accounts of all probation
officers shall be subject to audit at any time by the proper fiscal
authorities and the [division] office of probation and correctional
alternatives.

4. It shall be the duty of every probation officer to furnish to each
of his or her probationers a statement of the conditions of probation,
and to instruct him or her with regard thereto; to keep informed
concerning his or her conduct, habits, associates, employment, recre-
ation and whereabouts; to contact him or her at least once a month
pursuant to rules promulgated by the [state director of probation and
correctional alternatives] commissioner of the division of criminal
justice services; to aid and encourage him or her by friendly advice and
admonition; and by such other measures as may seem most suitable to
bring about improvement in his or her conduct, condition and general
attitude toward society. Probation officers shall report to the head of
the probation bureau or department who shall in turn report in writing
to the court and the [state director] office of probation and correc-
tional alternatives at 1least monthly or where there is no bureau or
department, directly to the court and the [state director] office of
probation and correctional alternatives concerning the conduct and
condition of probationers; keep records of their work as probation offi-
cers; keep accurate and complete accounts of all money collected £from
probationers; give receipts therefor and make prompt returns thereof at
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least monthly; aid in securing employment; perform such other duties in
connection with such probationer as the court may direct or as required
by the general rules adopted pursuant to section two hundred forty-three
of this chapter; and make such reports to the [state division] office of
probation and correctional alternatives as it may require.

§ 25. Paragraphs a, b, e and i of subdivision 1 of section 261 of the
executive law, paragraphs a, e and i as amended by chapter 338 of the
laws of 1989 and paragraph b as amended by chapter 461 of the laws of
1990, are amended to read as follows:

a. "Service plan" or "plan" means a county plan designed to identify
and provide eligible programs as determined by either an advisory board
established pursuant to this article, or by an existing criminal justice
coordinating council, provided, however, the membership of such council
includes a majority of those persons set forth in subdivision two of
this section, provided that one person shall be the chief administrative
officer. The following factors considered, utilized and incorporated in
the plan shall include but not be limited to:

(i) an analysis of the jail population to assist in determining incar-
ceration practices and trends, including, if submitting an approved
amendment pursuant to section two hundred sixty-six of this article, an
analysis of the relationship between alcohol, drugs and crime and the
effects of alcohol and substance abuse on the 1local c¢riminal Jjustice
system and Jjail, probation and alternatives to incarceration popu-
lations, consistent with planning guidelines established by the [divi-
sion] office; the types and nature of alternative programming needed,
and appropriate eligibility requirements;

(ii) an analysis of recent overcrowding problems and measures taken by
the county to relieve them;

(iii) a summary of existing alternatives programs and/or related
services and previous efforts made by the county to develop alternatives
to incarceration and if an approved amendment is submitted, pursuant to
section two hundred sixty-six of this article, a summary of existing
alcohol and substance abuse programs;

(iv) a comprehensive plan for the development of alternatives programs
that addresses the specific needs identified in subparagraph (i) of this
paragraph and furthers the county's long-range goals in the area of
alternatives to incarceration;

(v) specific proposals for the use of state aid available under this
chapter, including a description of services to be provided, character-
istics of the target populations, steps to be taken to identify eligible
participants, the goals and objectives to be accomplished through the
proposals;

(vi) a detailed time frame for the implementation and evaluation of
the specific proposals described in subparagraph (v) of this paragraph;

(vii) a summary of those criteria by which the [division] office and
the state commission of correction may measure the proposal's impact on
jail overcrowding; and

(viii) any other information which the [division] office may request
consistent with the purposes of this chapter.

Nothing in this article shall prohibit the development of regional
programs by two or more counties.

b. "Eligible programs" means existing programs, enhancement of exist-
ing programs or initiation of new programs or, if submitting an approved
amendment pursuant to section two hundred sixty-six of this article,
eligible alcohol and substance abuse programs as defined in paragraph c¢
of this subdivision which serve to assist the court, public officers or
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others in identifying and avoiding the inappropriate use of incarcera-
tion. Such programs may be administered by either the county or private,
community-based organizations and may include, but shall not be limited
to: new or enhanced specialized probation services which exceed those
probation services otherwise required to be performed in accordance with
applicable law, rule or regulation of the [state] division of [probation
and correctional alternatives] criminal justice services subject to the
provisions of this article; a pre-trial alternative to detention
program, including a comprehensive pre-arraignment program which screens
all defendants and ensures that the court is fully advised of the avail-
ability of alternatives based upon the defendant's suitability and needs
prior to its determination regarding the issuance of a securing order,
or an effective bail review program; alternatives to post-adjudicatory
incarceration programs, including community service, substance abuse or
alcohol intervention programs; and management information systems
designed to improve the county's ability to identify appropriate persons
for alternatives to detention or incarceration, as well as for improved
classification of persons within jail. For purposes of this paragraph,
community service programs may place persons performing community
service at worksites identified by the commissioner of the department of
environmental conservation and the commissioner of the office of parks,
recreation and historic preservation.

e. "Approved plan" means a plan submitted by the county executive upon
approval by the advisory board or council and by the 1local legislative
body, which has been determined by the [division of probation and
correctional alternatives] office to meet the requirements set forth in
paragraph a of this subdivision.

i. ["Division"] "Office" means the [division] office of probation and
correctional alternatives.

§ 26. Section 354-a of the executive law, as amended by chapter 355 of
the laws of 2004, is amended to read as follows:

§ 354-a. Information on status of veterans receiving assistance.
Departments, divisions, bureaus, boards, commissions and agencies of the
state and political subdivisions thereof, which provide assistance,
treatment, counseling, care, supervision or custody in service areas
involving health, mental health, family services, criminal justice or
employment, including but not limited to the office of alcoholism and
substance abuse services, office of mental health, [division] office of
probation and correctional alternatives, office of children and family
services, office of temporary and disability assistance, department of
health, department of labor, local workforce investment boards, office
of mental retardation and developmental disabilities, department of
correctional services and division of parole, shall request assisted
persons to provide information with regard to their veteran status and
military experiences. Individuals identifying themselves as veterans
shall be advised that the division of veterans' affairs and local veter-
ans' service agencies established pursuant to section three hundred
fifty-seven of this article provide assistance to veterans regarding
benefits under federal and state law. Information regarding veterans
status and military service provided by assisted persons solely to
implement this section shall be protected as personal confidential
information under article six-A of the public officers law against
disclosure of confidential material, and wused only to assist in the
diagnosis, treatment, assessment and handling of the veteran's problems
within the agency requesting such information and in referring the
veteran to the division of veterans' affairs for information and assist-
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ance with regard to benefits and entitlements under federal and state
law.

§ 27. Subdivision 1 of section 410.92 of the criminal procedure law,
as added by chapter 377 of the laws of 2007, is amended to read as
follows:

1. The [division] office of probation and correctional alternatives
shall establish a pilot project to implement the provisions of this
section. Such pilot project shall be established in four counties
designated by the [division] office of probation and correctional alter-
natives provided that each such county shall be in a distinct region of
the state outside of the city of New York. The state [director] commis-
sioner of [probation and correctional alternatives] the division of
criminal justice services shall have the power to adopt rules and regu-
lations necessary to effectuate the provisions of this section.

§ 28. Subdivision 5 of section 410.92 of the criminal procedure law,
as added by chapter 377 of the laws of 2007, is amended to read as
follows:

5. The [division] office of probation and correctional alternatives
shall develop a standard reporting form that will be used by probation
departments for collecting data relating to detainer warrants issued
pursuant to subdivision two of this section. The [division] office shall
prepare a report of the wusage and impact of detainer warrants which
shall include but not be limited to the number of warrants requested and
granted and, for each case, the title of the individual or individuals
issuing warrants in each jurisdiction, the summary of technical
violations of conditions of probation for which a warrant is sought, the
efforts to find an available judge, the 3judicial action taken in
response to the warrant, the probationer's crime of conviction, the
probationer's race and ethnicity, and such additional information deemed
necessary and relevant by the [division] office. Such report shall be
submitted to the governor, the temporary president of the senate and the
speaker of the assembly no later than the first day of May following the
effective date of this subdivision and annually thereafter. Each local
director of probation shall maintain and report to the [state] director
of the office of probation and correctional alternatives records suffi-
cient to allow the compilation of such reports.

§ 29. Paragraph (a) of subdivision 20 of section 623 of the executive
law, as amended by chapter 418 of the laws of 1986, is amended to read
as follows:

(a) Information transmitted by the [state division] office of
probation and correctional alternatives under subdivision five of
section 390.30 of the criminal procedure law and subdivision seven of
section 351.1 of the family court act which the board shall compile,
review and make recommendations on how to promote the use of restitution
and encourage its enforcement.

§ 30. Subdivision 1 of section 643 of the executive law, as added by
chapter 94 of the laws of 1984, is amended to read as follows:

1. As wused in this section, "crime victim-related agency" means any
agency of state government which provides services to or deals directly
with c¢rime wvictims, including (a) the [department of social services]
office of children and family services, the office [0of] for the aging,

the division of veterans affairs, [the division of probation] the divi-
sion of parole, [the crime victims board,] the department of motor vehi-
cles, the office of vocational rehabilitation, the workers' compensation
board, the department of health, the division of c¢riminal Jjustice
services, the office of mental health, every transportation authority
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and the division of state police, and (b) any other agency so designated
by the governor within ninety days of the effective date of this
section.

§ 31. Subdivision 9 of section 835 of the executive law, as amended by
chapter 602 of the laws of 2008, is amended to read as follows:

9. m"Qualified agencies" means courts in the unified court system, the
administrative board of the judicial conference, probation departments,
sheriffs' offices, district attorneys' offices, the state department of
correctional services[, the state division of probation], the department
of correction of any municipality, the insurance frauds bureau of the
state department of insurance, the office of professional medical
conduct of the state department of health for the purposes of section
two hundred thirty of the public health law, the child protective
services unit of a local social services district when conducting an
investigation pursuant to subdivision six of section four hundred twen-
ty-four of the social services law, the office of Medicaid inspector
general, the temporary state commission of investigation, the criminal
investigations bureau of the Dbanking department, police forces and
departments having responsibility for enforcement of the general crimi-
nal laws of the state and the Onondaga County Center for Forensic
Sciences Laboratory when acting within the scope of its law enforcement
duties.

§ 32. Subdivision 8 of section 92 of the public officers 1law, as
amended by chapter 336 of the laws of 1992, is amended to read as
follows:

(8) Public safety agency record. The term "public safety agency
record" means a record of the commission of correction, the temporary
state commission of investigation, the department of correctional
services, the [division for youth] office of children and family
services, the division of parole, the [crime victims board] office of
victim services, the [division] office of probation and correctional
alternatives or the division of state police or of any agency or compo-
nent thereof whose primary function is the enforcement of civil or crim-
inal statutes if such record pertains to investigation, law enforcement,
confinement of persons in correctional facilities or supervision of
persons pursuant to criminal conviction or court order, and any records
maintained by the division of c¢riminal justice services pursuant to
sections eight hundred thirty-seven, eight hundred thirty-seven-a, eight
hundred thirty-seven-b, eight hundred thirty-seven-c¢, eight hundred
thirty-eight, eight hundred thirty-nine, eight hundred forty-five, and
eight hundred forty-five-a of the executive law and by the department of
state pursuant to section ninety-nine of the executive law.

§ 33. The opening paragraph of paragraph (b) of subdivision 6 of
section 1198 of the vehicle and traffic law, as amended by chapter 669
of the laws of 2007, is amended to read as follows:

After consultation with manufacturers of ignition interlock devices
and the national highway traffic safety administration, the commissioner
of the department of health, in consultation with the commissioner and
the [director of the division] office of probation and correctional
alternatives, shall promulgate regulations regarding standards for, and
use of, ignition interlock devices. Such standards shall include
provisions for setting a minimum and maximum calibration range and shall
include, but not be limited to, requirements that the devices:

§ 34. Paragraph hh of subdivision 1 of section 3-0301 of the environ-
mental conservation law, as amended by chapter 461 of the laws of 1990,
is amended to read as follows:
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hh. Cooperate with the [division] office of probation and correctional
alternatives by identifying appropriate worksites where persons perform-
ing community service as part of a criminal disposition may be assigned
to provide cleanup and other maintenance services in order to preserve
and enhance the state's natural beauty and human-made scenic qualities.
Such sites may include but are not limited to the state's shorelines,
beaches, parks, roadways, historic sites and other natural or human-made
resources.

§ 35. Paragraph (m) of subdivision 1 of section 2782 of the public
health law, as amended by chapter 193 of the laws of 1991, is amended to
read as follows:

(m) an employee or agent of the [division] office of probation and
correctional alternatives or any local probation department, in accord-
ance with paragraph (a) of subdivision two of section twenty-seven
hundred eighty-six of this article, to the extent the employee or agent
is authorized to access records containing such information in order to
carry out the [division's] office's or department's functions, powers
and duties with respect to the protected individual, pursuant to arti-
cles twelve and twelve-A of the executive law;

§ 36. Subdivision 2-f of section 3.09 of the parks, recreation and
historic preservation law, as amended by chapter 461 of the laws of 1990
and as separately renumbered by chapters 460 and 552 of the 1laws of
2001, is amended to read as follows:

2-f. Cooperate with the [division] office of probation and correction-
al alternatives by identifying appropriate worksites where persons
performing community service as part of a criminal disposition may be
assigned to provide cleanup and other maintenance services in order to
preserve and enhance the state's natural beauty and human-made scenic
qualities. 8Such sites may include but are not limited to the state's
shorelines, beaches, parks, roadways, historic sites and other natural
or human-made resources.

§ 37. Paragraph 2 of subdivision (a) of section 19.09 of the mental
hygiene law, as added by chapter 223 of the laws of 1992, is amended to
read as follows:

(2) Upon the request of a state agency, including but not limited to
the department of correctional services, the [state division] office of
probation and correctional alternatives, the [division for youth] office
of children and family services, and the board of parole, the commis-
sioner shall have the power to provide alcoholism, substance abuse, and
chemical dependence services either directly or through agreements with
local certified or approved providers to persons in the custody or under
the jurisdiction of the requesting agency within amounts available and
within priorities established through the planning process.

§ 38. ©Subdivision 4 of section 65.10 of the penal law, as added by
chapter 653 of the laws of 1996, is amended to read as follows:

4. Electronic monitoring. When imposing a sentence of probation the
court may, in addition to any conditions imposed pursuant to subdivi-
sions two and three of this section, require the defendant to submit to
the use of an electronic monitoring device and/or to follow a schedule
that governs the defendant's daily movement. Such condition may be
imposed only where the court, in its discretion, determines that requir-
ing the defendant to comply with such condition will advance public
safety, probationer control or probationer surveillance. Electronic
monitoring shall be used in accordance with uniform procedures developed
by the [division] office of probation and correctional alternatives.
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§ 39. Subdivision 1 of section 89-e of the correction law, as amended
by chapter 550 of the laws of 1987, is amended to read as follows:

1. The alternate correctional facility review panel is hereby estab-
lished and shall consist of the commissioner, the chairman of the state
commission of correction, the chairman of the board of parole, the
director of the [division] office of probation and correctional alterna-
tives, the commissioner of correction of the city of New York, the pres-
ident of the New York State Sheriffs' Association Institute, Inc., and
the president of the Correctional Association of New York or their
designees. The governor shall appoint a chairman and vice-chairman from
among the members.

§ 40. Subdivision 4 of section 270 of the correction law, as added by
section 1 of part SS of chapter 56 of the laws of 2009, is amended to
read as follows:

4. "Division" means the division of [probation and correctional alter-
natives] criminal justice services.

§ 41. ©Subdivision 1 of section 705 of the correction law, as amended
by chapter 193 of the laws of 1991, is amended to read as follows:

1. All applications, certificates and orders of revocation necessary
for the purposes of this article shall be upon forms prescribed pursuant
to agreement among the state commissioner of correctional services, the
chairman of the state board of parole and the administrator of the state
judicial conference. Such forms relating to certificates of relief from
disabilities shall be distributed by the [director of the state divi-
sion] office of probation and correctional alternatives and forms relat-
ing to certificates of good conduct shall be distributed by the chairman
of the board of parole.

§ 42. The opening paragraph of subdivision 4 and subdivision 5 of
section 390.30 of the criminal procedure law, the opening paragraph of
subdivision 4 as amended by chapter 618 of the laws of 1992 and subdivi-
sion 5 as added by chapter 14 of the laws of 1985, are amended to read
as follows:

In lieu of the procedure set forth in subdivisions one, two and three
of this section, where the conviction is of a misdemeanor the scope of
the pre-sentence investigation may be abbreviated and a short form
report may be made. The use of abbreviated investigations and short
form reports, the matters to be covered therein and the form of the
reports shall be in accordance with the general rules regulating methods
and procedures in the administration of probation as adopted from time
to time by the [state director of probation and correctional alterna-
tives] commissioner of the division of criminal justice services pursu-
ant to the provisions of article twelve of the executive law. No such
rule, however, shall be construed so as to relieve the agency conducting
the investigation of the duty of investigating and reporting upon:

5. Information to be forwarded to the [state division] office of
probation and correctional alternatives. Investigating agencies under
this article shall be responsible for the collection, and transmission
to the [state division] office of probation and correctional alterna-
tives, of data on the number of victim impact statements prepared,
pursuant to regulations of the [division] office. [Such information
shall be transmitted to the crime victims board and included in the
board's annual report pursuant to subdivision twenty of section six
hundred twenty-three of the executive law.]

§ 43. Subdivision 1 of section 410.80 of the criminal procedure law,
as amended by chapter 191 of the laws of 2007, is amended to read as
follows:
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1. Authority to transfer supervision. Where a probationer at the time
of sentencing resides in another jurisdiction within the state, the
sentencing court shall transfer supervision to the appropriate probation
department in such other jurisdiction. Where, after a probation sentence
is pronounced, a probationer desires to reside in another jurisdiction
within the state that is not served by the sentencing court, such court,
in its discretion, may approve a change in residency and, upon approval,
shall transfer supervision to the appropriate probation department serv-
ing the county of the probationer's proposed new residence. Any transfer
under this subdivision must be in accordance with rules adopted by the
[director] commissioner of the [state] division of [probation and
correctional alternatives] criminal justice services.

§ 44. Subdivision 8 of section 420.10 of the criminal procedure law,
as amended by chapter 506 of the laws of 1985, paragraph (a) as sepa-
rately amended by chapters 134, 233 and 506 of the 1laws of 1985 and
paragraph (b) as separately amended by chapters 134 and 506 of the laws
of 1985, is amended to read as follows:

8. Designation of restitution agency. (a) The chief elected official
in each county, and in the city of New York the mayor, shall designate
an official or organization other than the district attorney to be
responsible for the collection and administration of restitution and
reparation payments under provisions of the penal law and this chapter|[;
provided, however, that where the state division of probation and
correctional alternatives provides for and delivers probation services
pursuant to the provisions of section two hundred forty-seven of the
executive law the state division of probation and correctional alterna-
tives shall have the first option of designating such agency as the
restitution agency for such county]. This official or organization shall
be eligible for the designated surcharge provided for by subdivision
eight of section 60.27 of the penal law.

(b) The restitution agency, as designated by paragraph (a) of this
subdivision, shall be responsible for the collection of data on a month-
ly basis regarding the numbers of restitution and reparation orders
issued, the numbers of satisfied restitution and reparation orders and
information concerning the types of crimes for which such orders were
required. A probation department designated as the restitution agency
shall then forward such information to the [director of the state divi-
sion] office of probation and correctional alternatives within the first
ten days following the end of each month [who shall transmit such infor-
mation to the division of criminal justice services]. In all other cases
the restitution agency shall report to the division of criminal Jjustice
services directly. The division of c¢riminal justice services shall
compile and review all such information and make recommendations to
promote the use of restitution and encourage its enforcement.

§ 45. Section 252-a of the family court act, as added by chapter 55 of
the laws of 1992, is amended to read as follows:

§ 252-a. Fees. (a) Notwithstanding any other provision of law, every
county, including the city of New York, may adopt a local law authoriz-
ing its probation department which is ordered to conduct an investi-
gation pursuant to section six hundred fifty-three of this [chapter]
act, to be entitled to a fee of not less than fifty dollars and not more
than five hundred dollars from the parties in such proceeding for
performing such investigation. Such fee shall be based on the party's
ability to pay the fee and the schedule for payment shall be fixed by
the court issuing the order for investigation, pursuant to the guide-
lines issued by the [director of the division] office of probation and
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correctional alternatives, and may in the discretion of the court be
waived when the parties lack sufficient means to pay the fee. The court
shall apportion the fee between the parties based upon the respective
financial circumstances of the parties and the equities of the case.

(b) Fees pursuant to this section shall be paid directly to the local
probation department to be retained and wutilized for 1local probation
services, and shall not be considered by the [division] office of
probation and correctional alternatives when determining state aid
[reimbursement] pursuant to section two hundred forty-six of the execu-
tive law.

§ 46. Subdivision 7 of section 351.1 of the family court act, as added
by chapter 418 of the laws of 1986, is amended to read as follows:

7. The probation services which prepare the investigation reports
shall be responsible for the collection and transmission to the [state
division] office of probation and correctional alternatives, of data on
the number of victim impact statements prepared, pursuant to regulations
of the division. [Such information shall be transmitted to the crime
victims board and included in the board's annual report pursuant to
subdivision twenty of section six hundred twenty-three of the executive
law.]

§ 47. Subdivision 2 of section 385.1 of the family court act, as
amended by chapter 134 of the laws of 1985, is amended to read as
follows:

2. The [division] office of probation and correctional alternatives
shall include in its annual report to the legislature and the governor
information, by county, showing the total number of delinquency cases
adjusted prior to filing.

§ 48. Intentionally omitted.

§ 49. Intentionally omitted.

§ 50. Section 177-e of the judiciary law is REPEALED.

§ 51. Paragraph (g) of subdivision 1 of section 1193 of the vehicle
and traffic law, as added by chapter 496 of the laws of 2009, is amended
to read as follows:

(g) The [division] office of probation and correctional alternatives
shall [promulgate] recommend to the commissioner regulations governing
the monitoring of compliance by persons ordered to install and maintain
ignition interlock devices to provide standards for monitoring by
departments of probation, and options for monitoring of compliance by
such persons, that counties may adopt as an alternative to monitoring by
a department of probation.

§ 51-a. Subdivisions 5 and 6 of section 257-c¢ of the executive law, as
added by chapter 55 of the laws of 1992, are amended to read as follows:

5. Monies collected pursuant to this section shall be utilized for
probation services by the local probation department. Such moneys shall
not be considered by the division when determining state aid [reimburse-
ment] pursuant to section two hundred forty-six of the executive law.
Monies collected shall not be used to replace federal funds otherwise
utilized for probation services.

6. The [director] commissioner of the division shall submit a report,
with recommendations, to the governor, temporary president of the
senate, speaker of the assembly, to the chairpersons of the senate crime
and correction committee, and assembly correction committee, senate
codes committee and assembly codes committee on or before January first,
nineteen hundred ninety-three and January first, nineteen hundred nine-
ty-four as to the effectiveness of the probation administrative fee in
enhancing the delivery of probation services throughout the state. The
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report shall include, but not be limited to, amounts of fees imposed and
collected, rates of payment for different categories of convictions and
types of offenders, and remedies wutilized and costs incurred for
collection in cases of non-payment.

§ b51-b. Section 385.2 of the family court act, as amended by chapter
134 of the laws of 1985, is amended to read as follows:

§ 385.2. Consolidation of records within a city having a population of
one million or more. Notwithstanding any other provision of 1law, in a
city having a population of one million or more, an index of the records
of the 1local probation departments located in the counties comprising
such city for proceedings under article three shall be consolidated and
filed in a central office for use by the family court and local
probation service in each such county. After consultation with the state
administrative judge, the commissioner of the division of c¢riminal
justice services in consultation with the [state] director of the office
of probation and correctional alternatives shall specify the information
to be contained in such index and the organization of such consolidated
file.

§ 51-c. Section 783-a of the family court act, as amended by chapter
134 of the laws of 1985, is amended to read as follows:

§ 783-a. Consolidation of records within a city having a population of
one million or more. Notwithstanding any other provision of law, in a
city having a population of one million or more, an index of the records
of the local probation departments located in the counties comprising
such city for proceedings under article seven shall be consolidated and
filed in a central office for wuse by the family court and 1local
probation service in each such county. After consultation with the state
administrative 3judge, the commissioner of the division of criminal
justice services, in consultation with the [state] director of the
office of probation and correctional alternatives shall specify the
information to be contained in such index and the organization of such
consolidated file.

§ b51-4d. Paragraph (b) of subdivision 4 of section 34-a of the social
services law, as added by section 18 of part E of chapter 57 of the laws
of 2005, is amended to read as follows:

(b) The commissioner of the office of children and family services
shall review and approve or disapprove the diversion services portion of
the plan jointly with the director of the office of probation and
correctional alternatives or any other successor agency or entity. The
requirements for the portion of the plan and report regarding the
provision of diversion services shall be jointly established by the
commissioner of the office of children and family services and the
director of the office of probation and correctional alternatives or any
other successor agency or entity. The multi-year services plan and
where appropriate the annual implementation reports shall be based upon
a written understanding between the local social services district and
the probation department which outlines the cooperative procedures to be
followed by both parties regarding diversion services pursuant to
section seven hundred thirty-five of the family court act, consistent
with their respective obligations as otherwise required by law.

§ b5l-e. Subdivision 1 of section 483 of the social services law, as
added by section 2 of part F2 of chapter 62 of the 1laws of 2003, is
amended to read as follows:

1. There shall be a council on children and families established with-
in the office of children and family services consisting of the follow-
ing members: the state commissioner of children and family services, the
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commissioner of temporary and disability assistance, the commissioner of
mental health, the commissioner of mental retardation and developmental
disabilities, the commissioner of the office of alcoholism and substance
abuse services, the commissioner of education, the [state] director of
the office of probation and correctional alternatives, the commissioner

of health, the commissioner of the division of c¢riminal justice
services, the state advocate for persons with disabilities, the director
of the office for the aging, the commissioner of labor, and the chair of
the commission on quality of care for the mentally disabled. The gover-
nor shall designate the chair of the council and the chief executive
officer (CEO).

§ 51-f. Subparagraph (i) of paragraph (a) of subdivision 3 of section
483-c¢ of the social services law, as added by section 2 of part F2 of
chapter 62 of the laws of 2003, is amended to read as follows:

(i) State tier III team. There is hereby established a state team
designated as the "tier III team", which shall consist of the chair of
the council, the commissioners of children and family services, mental
health, health, education, alcohol and substance abuse services, and
mental retardation and developmental disabilities, and the director of
the office of probation and correctional alternatives, or their desig-

nated representatives, and representatives of families of children with
emotional and/or behavioral disorders. Other representatives may be
added at the discretion of such team.

§ 51-g. Subdivision 3 of section 702 of the correction law, as amended
by chapter 134 of the laws of 1985, is amended to read as follows:

3. Where a certificate of relief from disabilities is not issued at
the time sentence is pronounced it shall only be issued thereafter upon
verified application to the court. The court may, for the purpose of
determining whether such certificate shall be issued, request its
probation service to conduct an investigation of the applicant, or if
the court has no probation service it may request the probation service
of the county court for the county in which the court is 1located to
conduct such investigation[, or if there be no such probation service
the court may request the state director of probation and correctional
alternatives to arrange for such investigation]. Any probation officer
requested to make an investigation pursuant to this section shall
prepare and submit to the court a written report in accordance with such
request.

§ b51-h. Subdivision 4 of section 995-c¢ of the executive law, as added
by chapter 737 of the laws of 1994, is amended to read as follows:

4. The commissioner of the division of criminal justice services, in
consultation with the commission, the commissioner of health, the [divi-
sions] division of parole [and], the director of the office of probation
and correctional alternatives and the department of correctional
services, shall promulgate rules and regulations governing the proce-
dures for notifying designated offenders of the requirements of this
section.

§ 52. Section 575 of the executive law, as added by chapter 463 of
the laws of 1992, paragraph (e) of subdivision 3 as amended and subdivi-
sion 9 as added by chapter 368 of the laws of 1997, paragraph (b) of
subdivision 4 as amended by chapter 255 of the laws of 2008, paragraphs
(¢), (d) and (e) of subdivision 4 as amended and subdivisions 7 and 8 as
added by chapter 396 of the laws of 1994, and subdivision 10 as added by
chapter 297 of the laws of 1998, is amended to read as follows:

§ 575. [New York state office] Office for the prevention of domestic
violence. 1. Establishment of office. There is hereby established with-
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in the [executive department the "New York state] division of criminal
justice services the office for the prevention of domestic violencel["],

hereinafter in this section referred to as the "office".
l-a. The office shall be headed by a director, who shall be appointed
by the commissioner of the division of criminal justice services. The

director shall serve as a special advisor to the governor regarding

matters pertaining to the prevention of and response to domestic

violence, and shall, in consultation with the commissioner, coordinate

and recommend policy relating to the prevention of domestic violence

throughout the state. The commissioner, in consultation with the direc-

tor, shall also appoint staff and perform such other functions to ensure

the efficient operation of the office within the amounts made available

therefor by appropriation.

2. Duties and responsibilities. The office shall advise the governor
and the legislature on the most effective ways for state government to
respond to the problem of domestic violence. In fulfilling this respon-
sibility, the office shall consult with experts, service providers and
representative organizations in the field of domestic violence and shall
act as an advocate for domestic violence victims and programs.

3. Activities. In addition, the office shall develop and implement
policies and programs designed to assist victims of domestic violence
and their families, and to provide education and prevention, training
and technical assistance. Such domestic violence-related activities
shall include, but not be limited to:

(a) Serving as a clearinghouse for information and materials;

(b) Developing and coordinating community outreach and public educa-
tion throughout the state;

(¢) Developing and delivering training to professionals, including but
not limited to professionals in the fields of:

(i) domestic violence;

(ii) health and mental health;

(iii) social and human services;

(iv) public education;

(v) law enforcement and criminal justice;

(vi) alcohol and substance abuse.

(d) Developing and promoting school-based prevention programs;

(e) Providing technical assistance to state and 1local government
bodies and other agencies and to private not-for-profit corporations, on
effective policies and responses to domestic violence, including devel-
opment of a model domestic violence policies[, pursuant to subdivisions
seven, eight and nine of this section];

(f) Promoting and facilitating interagency cooperation among state
agencies and intergovernmental cooperation between different 1levels of
government in the state in the delivery and/or funding of services;

(g) Operating as an advocate for domestic violence services and
victims;

(h) Undertaking program and services needs assessments on its own
initiative or at the request of the governor, the legislature or service
providers;

(i) Examining the relationship between domestic violence and other
problems and making recommendations for effective policy response;

(j) Collecting data, conducting research, and holding public hearings;

(k) Making periodic reports to the governor and the legislature recom-
mending policy and program directions and reviewing the activities of
the office;
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(1) Any other activities including the making of and promulgation of
rules and regulations deemed necessary to facilitate the prevention of
domestic violence within the scope and purview of this article which are
not otherwise inconsistent with any other provisions of law.

4. Advisory council. (a) An advisory council is hereby established to
make recommendations on domestic violence related issues and effective
strategies for the prevention of domestic violence, to assist in the
development of appropriate policies and priorities for effective inter-
vention, public education and advocacy, and to facilitate and assure
communication and coordination of efforts among state agencies and
between different 1levels of government, state, federal, and municipal,
for the prevention of domestic violence.

(b) The advisory council shall consist of nine members and fourteen
ex-officio members. Each member shall be appointed to serve for a term
of three years and shall continue in office until a successor appointed
member is made. A member appointed to fill a vacancy shall be appointed
for the unexpired term of the member he or she is to succeed. All of the
members shall be individuals with expertise 1in the area of domestic
violence. Three members shall be appointed by the governor, two members
shall be appointed upon the recommendation of the temporary president of
the senate, two members shall be appointed upon the recommendation of
the speaker of the assembly, one member shall be appointed upon the
recommendation of the minority leader of the senate, and one member
shall be appointed upon the recommendation of the minority leader of the
assembly. The ex-officio members of the advisory board shall consist of
[one representative from the staff of each of the following state
departments and divisions] the director of the office, who shall chair
the council, and the following members or their designees: the commis-

sioner of the office of temporary and disability services; the commis-

sioner of the department of health; the commissioner of the education

department; the commissioner of the office of mental health; [division]
the commissioner of the office of alcoholism and [alcohol] substance

abuse services; [division of criminal justice services; division] the
director of the office of probation and correctional alternatives; the

commissioner of the office of children and family services; [crime
victims board] the director of the office of victim services; the chief
administrative judge of the office of court administration; the commis-

sioner of the department of labor; the director of the state office for

the aging; the commissioner of the department of correctional services;
and the chair of the division of parole.

(¢) [The governor shall appoint a member as chair of the advisory
council to serve at the pleasure of the governor.

(d)] The advisory council shall meet as often as deemed necessary by
the chair [or executive director] but in no event less than two times
per year.

[(e)] (d) The members of the advisory council shall receive no salary
or other compensation for their services but shall be entitled to
reimbursement for actual and necessary expenses incurred in the perform-
ance of their duties within amounts made available by appropriation
therefor subject to the approval of the director of the budget. The
ex-officio members of the advisory council shall receive no additional
compensation for their services on the advisory council above the salary
they receive from the respective departments or divisions that employ
them.

5. [Executive director. (a) The governor shall appoint an executive
director of the office who shall serve at the pleasure of the governor.
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(b) The executive director shall receive an annual salary fixed by the
governor within the amounts appropriated specifically therefor and shall
be entitled to reimbursement for reasonable expenses incurred in
connection with the performance of the director's duties.

(c¢) The executive director shall appoint staff and perform such other
functions to ensure the efficient operation of the office.

6.] Assistance of other agencies. The office may request and shall
receive in a timely manner from any department, division, board, bureau,
commission or agency of the state, such information and assistance as
shall enable it to properly carry out its powers and duties pursuant to
this article.

[7. Model domestic violence policy for counties. (a) The office shall
convene a task force of county level municipal officials, municipal
police and members of the judiciary, or their representatives, and
directors of domestic violence programs, including representatives from
a statewide advocacy organization for the prevention of domestic
violence, to develop a model domestic violence policy for counties. For
the purposes of this subdivision, "county" shall have the same meaning
as such term is defined in section three of the county law, except that
the city of New York shall be deemed to be one county. The office shall
give due consideration to the recommendations of the governor, the
temporary president of the senate and the speaker of the assembly for
participation by any person on the task force, and shall make reasonable
efforts to assure regional balance in membership.

(b) The purpose of the model policy shall be to provide consistency
and coordination by and between county agencies and departments, includ-
ing criminal justice agencies and the judiciary, and, as appropriate, by
municipalities or other Jjurisdictions within the county and other
governmental agencies and departments, by assuring that best practices,
policies, protocols and procedures are used to address the issue of
domestic violence, and to secure the safety of the victim including, but
not limited to:

(i) response, investigation and arrest policies by police agencies;

(ii) response by other criminal justice agencies, including disposi-
tion of domestic violence complaints, the provision of information and
orders of protection;

(iii) response by human services and health agencies, including iden-
tification, assessment, intervention and referral policies and responses
to victims and the perpetrators of domestic violence;

(iv) training and appropriate and relevant measures for periodic eval-
uation of community efforts; and

(v) other issues as shall be appropriate and relevant for the task
force to develop such policy.

(¢) Such model policy shall be reviewed by the task force to assure
consistency with existing law and shall be made the subject of public
hearings convened by the office throughout the state at places and at
times which are convenient for attendance by the public, after which the
policy shall be reviewed by the task force and amended as necessary to
reflect concerns raised at the hearings. If approved by the task force,
such model policy shall be provided as approved with explanation of its
provisions to the governor and the legislature not later than two years
after the effective date of this subdivision. Notification of the avail-
ability of such model domestic violence policy shall be made by the
office to every county in the state, and copies of the policy shall be
made available to them upon request.
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(d) The office in consultation with the task force, providers of
service, the advisory council and others, including representatives of a
statewide advocacy organization for the prevention domestic violence,
shall provide technical support, information and encouragement to coun-
ties to implement the provisions of the model policy on domestic
violence.

(e) Nothing contained in this subdivision shall be deemed to prevent
the governing body of a county from designating a local advisory commit-
tee to investigate the issues, work with providers of domestic violence
programs and other interested parties, and to aid in the implementation
of the policy required by this subdivision. Such governing body or advi-
sory committee may request and shall receive technical assistance from
the office for the development of such a policy. Implementation of the
model domestic violence policy may take place in a form considered
appropriate by the governing body of a county, including guidelines,
regulations and local laws.

(£) The office shall survey county governments within four years of
the effective date of this subdivision to determine the level of compli-
ance with the model domestic violence policy, and shall take such steps
as shall be necessary to aid county governments in the implementation of
such policy.

8. ©State domestic violence policy. (a) The office shall survey every
state agency to determine any activities, programs, rules, regulations,
guidelines or statutory requirements that have a direct or indirect
bearing on the state's efforts and abilities to address the issue of
domestic violence including, but not limited to, the provision of
services to victims and their families. Within two years of the effec-
tive date of this subdivision, the office shall compile such information
and provide a report, with appropriate comments and recommendations, to
the governor and the legislature. For the purposes of this subdivision,
"state agency" shall have the same meaning as such term is defined in
section two-a of the state finance law.

(b) Wwithin three years of the effective date of this subdivision the
office shall recommend a state domestic violence policy consistent with
statute and best practice, policies, procedures and protocols to the
governor and the legislature. The purpose of such model policy shall be
to provide consistency and coordination by and between state agencies
and departments to address the issue of domestic violence. In developing
such model policy, the office shall consult with a statewide advocacy
organization for the prevention of domestic violence, and shall assure
that the advisory council reviews all data and recommendations and shall
not submit such model policy until approved by the advisory council.
Such recommendations shall be provided exclusive of any study or report
the office is required to undertake pursuant to a chapter of the laws of
nineteen hundred ninety-four, entitled "the family protection and domes-
tic violence intervention act of 1994".

(¢)] 6. No state agency shall promulgate a rule pursuant to the state
administrative procedure act, or adopt a guideline or other procedure,
including a request for proposals, directly or indirectly affecting the
provision of services to victims of domestic violence, or the provision
of services by residential or non-residential domestic +violence
programs, as such terms are defined in section four hundred fifty-nine-a
of the social services law, or establish a grant program directly or
indirectly affecting such victims of domestic violence or providers of
service, without first consulting the office, which shall provide all
comments in response to such rules, guidelines or procedures in writing
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directly to the chief executive officer of such agency, to the adminis-
trative regulations review committee and to the appropriate committees
of the legislature having jurisdiction of the subject matter addressed
within two weeks of receipt thereof, provided that failure of the office
to respond as required herein shall not otherwise impair the ability of
such state agency to promulgate a rule. This paragraph shall not apply
to an appropriation which finances a contract with a not-for-profit
organization which has been identified for a state agency without the
use of a request for proposals.

[9. Model domestic violence employee awareness and assistance policy.
(a) The office shall convene a task force including members of the busi-
ness community, employees, employee organizations, representatives from
the department of 1labor and the empire state development corporation,
and directors of domestic violence programs, including representatives
of statewide advocacy organizations for the prevention of domestic
violence, to develop a model domestic violence employee awareness and
assistance policy for businesses.

The office shall give due consideration to the recommendations of the
governor, the temporary president of the senate, and the speaker of the
assembly for participation by any person on the task force, and shall
make reasonable efforts to assure regional balance in membership.

(b) The purpose of the model employee awareness and assistance policy
shall be to provide businesses with the best practices, policies, proto-
cols and procedures 1in order that they ascertain domestic violence
awareness in the workplace, assist affected employees, and provide a
safe and helpful working environment for employees currently or poten-
tially experiencing the effects of domestic violence. The model plan
shall include but not be limited to:

(i) the establishment of a definite corporate policy statement recog-
nizing domestic violence as a workplace issue as well as promoting the
need to maintain job security for those employees currently involved in
domestic violence disputes;

(ii) policy and service publication requirements, including posting
said policies and service availability pamphlets in break rooms, on
bulletin boards, restrooms and other communication methods;

(iii) a listing of current domestic violence community resources such
as shelters, crisis intervention programs, counseling and case manage-
ment programs, legal assistance and advocacy opportunities for affected
employees;

(iv) measures to ensure workplace safety including, where appropriate,
designated parking areas, escort services and other affirmative safe-
guards;

(v) training programs and protocols designed to educate employees and
managers in how to recognize, approach and assist employees experiencing
domestic violence, including both victims and batterers; and

(vi) other issues as shall be appropriate and relevant for the task
force in developing such model policy.

(¢) Such model policy shall be reviewed by the task force to assure
consistency with existing law and shall be made the subject of public
hearings convened by the office throughout the state at places and at
times which are convenient for attendance by the public, after which the
policy shall be reviewed by the task force and amended as necessary to
reflect concerns raised at the hearings. If approved by the task force,
such model policy shall be provided as approved with explanation of its
provisions to the governor and the legislature not later than one year
after the effective date of this subdivision. The office shall make
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every effort to notify businesses of the availability of such model
domestic violence employee awareness and assistance policy.

(d) The office in consultation with the task force, providers of
services, the advisory council, the department of labor, the empire
state development corporation, and representatives of statewide advocacy
organizations for the prevention of domestic violence, shall provide
technical support, information, and encouragement to businesses to
implement the provisions of the model domestic violence employee aware-
ness and assistance policy.

(e) Nothing contained in this subdivision shall be deemed to prevent
businesses from adopting their own domestic violence employee awareness
and assistance policy.

(f) The office shall survey businesses within four years of the effec-
tive date of this section to determine the 1level of model policy
adoption amongst businesses and shall take steps necessary to promote
the further adoption of such policy.

10. New York state address confidentiality program. The office shall
study and issue a report to the governor and the legislature on the
advisability and feasibility of creating an address confidentiality
program in New York state to allow victims of domestic violence who have
left abusive relationships to keep new addresses confidential. The study
shall include, but not be limited to, an analysis of the various types
of public records involved in domestic violence cases in order to deter-
mine the appropriateness of such records for such program, the potential
effects of an address confidentiality program on the record-keeping
practices of state and local agencies, issues concerning inter-agency
cooperation, enforcement and procedure, the impact on the court system
and any fiscal ramifications. The office shall consult with experts,
service providers and representative organizations in the field of
domestic violence, other states which have created similar programs, the
division of criminal justice services and the department of state. The
office shall complete such study and report within one vyear of the
effective date of this subdivision.]

§ 53. Section 576 of the executive law is REPEALED.

§ 54. The article heading of article 21 of the executive law, as added
by chapter 463 of the laws of 1992, is amended to read as follows:

[NEW YORK STATE] OFFICE FOR
THE PREVENTION OF DOMESTIC VIOLENCE

§ b55. Transfer of employees. Notwithstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of functions
from the office for the prevention of domestic violence to the division
of criminal justice services pursuant to subdivision 8 of section 836 of
the executive law, as added by section three of this act, all employees
of the office for the prevention of domestic violence shall be trans-
ferred to the division of criminal justice services. Employees trans-
ferred pursuant to this section shall be transferred without further
examination or qualification and shall retain their respective civil
service classifications, status and collective bargaining unit desig-
nations and collective bargaining agreements.

§ 56. Transfer of records. All books, papers, and property of the
office for the prevention of domestic violence shall be delivered to the
commissioner of the division of criminal justice services. All books,
papers, and property of the office for the prevention of domestic
violence shall continue to be maintained by the division of criminal
justice services.
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§ 57. Continuity of authority. For the purpose of succession of all
functions, powers, duties and obligations transferred and assigned to,
devolved wupon and assumed by it pursuant to this act, the division of
criminal justice services shall be deemed and held to constitute the
continuation of the office for the prevention of domestic violence.

§ 58. Completion of unfinished business. Any business or other matter
undertaken or commenced by the office for the prevention of domestic
violence or the director thereof pertaining to or connected with the
functions, powers, obligations and duties hereby transferred and
assigned to the division of criminal justice services and pending on the
effective date of this act, may be conducted and completed by the divi-
sion of criminal justice services in the same manner and under the same
terms and conditions and with the same effect as if conducted and
completed by the office for the prevention of domestic violence.

§ 59. Continuation of rules and regulations. All rules, regulations,
acts, orders, determinations, and decisions of the office for the
prevention of domestic violence pertaining to the functions and powers
herein transferred and assigned, in force at the time of such transfer
and assumption, shall continue in full force and effect as rules, regu-
lations, acts, orders, determinations and decisions of the division of
criminal justice services until duly modified or abrogated by the
commissioner of the division of criminal justice services.

§ 60. Terms occurring in laws, contracts and other documents. Whenever
the office for the prevention of domestic violence or the director ther-
eof, 1is referred to or designated in any law, contract or document
pertaining to the functions, powers, obligations and duties hereby
transferred to and assigned to the division of criminal justice services
or the commissioner of the division of criminal justice services, such
reference or designation shall be deemed to refer to the division of
criminal Jjustice services or commissioner of the division of criminal
justice services, as applicable.

§ 61. Existing rights and remedies preserved. No existing right or
remedy of any character shall be lost, impaired or affected by any
provisions of this act.

§ 62. Pending actions and proceedings. No action or proceeding pending
at the time when this act shall take effect, brought by or against the
office for the prevention of domestic violence or the director thereof,
shall be affected by any provision of this act, but the same may be
prosecuted or defended in the name of the commissioner of the division
of criminal Jjustice services or the division of criminal Jjustice
services. In all such actions and proceedings, the commissioner of the
division of criminal justice services, upon application of the court,
shall be substituted as a party.

§ 63. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore made to the office for the prevention of
domestic +violence to the extent of remaining unexpended or unencumbered
balance thereof, whether allocated or unallocated and whether obligated
or unobligated, are hereby transferred to and made available for use and
expenditure by the division of criminal justice services subject to the
approval of the director of the budget for the same purposes for which
originally appropriated or reappropriated and shall be payable on vouch-
ers certified or approved by the commissioner of the division of crimi-
nal justice services on audit and warrant of the comptroller.

§ 64. Transfer of assets and liabilities. All assets and 1liabilities
of the office for the prevention of domestic violence are hereby trans-
ferred to and assumed by the division of criminal justice services.
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§ 65. The opening paragraph and subdivision (a) of section 214-b of
the executive 1law, as added by chapter 222 of the laws of 1994, is
amended to read as follows:

The superintendent shall, for all members of the state police includ-
ing new and veteran officers, develop, maintain and disseminate, in
consultation with the [state] office for the prevention of domestic
violence, written policies and procedures consistent with article eight
of the family court act and applicable provisions of the criminal proce-
dure law and the domestic relations [laws] law, regarding the investi-
gation of and intervention in incidents of family offenses. Such poli-
cies and procedures shall make provision for education and training in
the interpretation and enforcement of New York's family offense laws,
including but not limited to:

(a) intake and recording of victim statements, on a standardized
"domestic violence incident report form" promulgated by the state divi-
sion of criminal justice services in consultation with the superinten-
dent and with the [state] director of the office for the prevention of
domestic violence, and the investigation thereof so as to ascertain
whether a crime has been committed against the victim by a member of the
victim's family or household as such terms are defined in section eight
hundred twelve of the family court act and section 530.11 of the crimi-
nal procedure law;

§ 66. The opening paragraph of subdivision 15 of section 837 of the
executive law, as amended by chapter 626 of the laws of 1997, is amended
to read as follows:

Promulgate, 1in consultation with the superintendent of state police
and the [state] director of the office for the prevention of domestic
violence, a standardized "domestic violence incident report form" for
use by state and 1local 1law enforcement agencies in the reporting,
recording and investigation of all alleged incidents of domestic
violence, regardless of whether an arrest is made as a result of such
investigation. Such form shall be prepared in multiple parts, one of
which shall be immediately provided to the victim, and shall include
designated spaces for: the recordation of the results of the investi-
gation by the law enforcement agency and the basis for any action taken;
the recordation of a victim's allegations of domestic violence; the age
and gender of the wvictim and the alleged offender or offenders; and
immediately thereunder a space on which the victim may sign and verify
such victim's allegations. 8Such form shall also include, but not be
limited to spaces to identify:

§ 67. Intentionally omitted.

§ 68. Section 10-a of the labor law, as added by chapter 527 of the
laws of 1995, is amended to read as follows:

§ 10-a. Domestic violence policy. The commissioner shall study the
issue of employees separated from employment due to acts of domestic
violence as referred to in and qualified by section four hundred fifty-
nine-a of the social services law. The commissioner shall consult with
the [New York state] office for the prevention of domestic violence and
its advisory council, the department of social services[, the division
of women] and members of the public in preparing such study. Such study
shall include a review of case histories in which unemployment compen-
sation was sought and an analysis of the policies in other states. A
copy of such study shall be transmitted to the temporary president of
the senate and the speaker of the assembly on or before January
fifteenth, nineteen hundred ninety-six and shall contain policy recom-
mendations.
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§ 69. Section 10-b of the labor law, as added by chapter 368 of the
laws of 1997, is amended to read as follows:

§ 10-b. Domestic violence employee awareness and assistance. The
commissioner shall assist the office for the prevention of domestic
violence in the creation, approval and dissemination of the model domes-
tic violence employee awareness and assistance policy [as further
defined in subdivision nine of section five hundred seventy-five of the
executive law]. Upon completion and approval of the model [plan as
outlined in subdivision nine of section five hundred seventy-five of the
executive law,] policy, the commissioner shall assist in the promotion
of the model policy to businesses in New York state.

§ 70. Intentionally omitted.

§ 71. The opening paragraph of subdivision 2 of section 2803-p of the
public health law, as added by chapter 271 of the laws of 1997, is
amended to read as follows:

Every hospital having maternity and newborn services shall provide
information concerning family violence to parents of newborn infants at
any time prior to the discharge of the mother. Such information shall
also be provided by every diagnostic and treatment center offering
prenatal care services to women upon an initial prenatal care visit.
The commissioner shall, in consultation with the [state] office for the
prevention of domestic violence and the department of social services,
prepare, produce and transmit such notice to such facilities in quanti-
ties sufficient to comply with the requirements of this section. Such
notice shall contain information which shall include but not be 1limited
to the effects of family violence and the services available to women
and children experiencing family violence.

§ 72. Intentionally omitted.

§ 73. Subdivision 1 of section 111-v of the social services 1law, as
added by chapter 398 of the laws of 1997, is amended to read as follows:

1. The department, in consultation with appropriate agencies including
but not 1limited to the [New York state] office for the prevention of
domestic violence, shall by regulation prescribe and implement safe-
guards on the confidentiality, integrity, accuracy, access, and the use
of all confidential information and other data handled or maintained,
including data obtained pursuant to section one hundred eleven-o of this
article and including such information and data maintained in the auto-
mated child support enforcement system. Such information and data shall
be maintained in a confidential manner designed to protect the privacy
rights of the parties and shall not be disclosed except for the purpose
of, and to the extent necessary to, establish paternity, or establish,
modify or enforce an order of support.

§ 74. Intentionally omitted.

§ 75. Intentionally omitted.

§ 76. Subdivision (a) of section 483-ee of the social services law, as
added by chapter 74 of the laws of 2007, is amended to read as follows:

(a) There is established an interagency task force on trafficking in
persons, which shall consist of the following members or their desig-
nees: (1) the commissioner of the division of criminal justice services;
(2) the commissioner of the office of temporary and disability assist-
ance; (3) the commissioner of health; (4) the commissioner of the office
of mental health; (5) the commissioner of labor; (6) the commissioner of
the office of children and family services; (7) the commissioner of the
office of alcoholism and substance abuse services; (8) the [chairperson]
director of the [crime victims board] office of victim services; (9) the
[executive] director of the office for the prevention of domestic
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violence; and (10) the superintendent of the division of state police;
and others as may be necessary to carry out the duties and responsibil-
ities wunder this section. The task force will be co-chaired by the
commissioners of the division of c¢riminal Jjustice services and the
office of temporary and disability assistance, or their designees. It
shall meet as often as 1s necessary and under circumstances as are
appropriate to fulfilling its duties under this section.

§ 77. Intentionally omitted.

§ 78. Subdivision 6 of section 530.11 of the criminal procedure law,
as amended by chapter 224 of the laws of 1994, is amended to read as
follows:

6. Notice. Every police officer, peace officer or district attorney
investigating a family offense under this article shall advise the
victim of the availability of a shelter or other services in the commu-
nity, and shall immediately give the victim written notice of the legal
rights and remedies available to a victim of a family offense under the
relevant provisions of the criminal procedure law, the family court act
and the domestic relations law. Such notice shall be prepared in Spanish
and English and if necessary, shall be delivered orally, and shall
include but not be limited to the following statement:

"If you are the victim of domestic violence, you may request that the
officer assist in providing for your safety and that of your children,
including providing information on how to obtain a temporary order of
protection. You may also request that the officer assist you in obtain-
ing your essential personal effects and locating and taking you, or
assist in making arrangements to take you, and your children to a safe
place within such officer's jurisdiction, including but not limited to a
domestic violence program, a family member's or a friend's residence, or
a similar place of safety. When the officer's jurisdiction is more than
a single county, you may ask the officer to take you or make arrange-
ments to take you and your children to a place of safety in the county
where the incident occurred. If you or your children are in need of
medical treatment, you have the right to request that the officer assist
you in obtaining such medical treatment. You may request a copy of any
incident reports at no cost from the law enforcement agency. You have
the right to seek legal counsel of your own choosing and if you proceed
in family court and if it is determined that you cannot afford an attor-
ney, one must be appointed to represent you without cost to you.

You may ask the district attorney or a law enforcement officer to file
a criminal complaint. You also have the right to file a petition in the
family court when a family offense has been committed against you. You
have the right to have your petition and request for an order of
protection filed on the same day you appear in court, and such request
must be heard that same day or the next day court is in session. Either
court may issue an order of protection from conduct constituting a fami-
ly offense which could include, among other provisions, an order for the
respondent or defendant to stay away from you and your children. The
family court may also order the payment of temporary child support and
award temporary custody of your children. If the family court is not in
session, you may seek immediate assistance from the c¢riminal court in
obtaining an order of protection.

The forms you need to obtain an order of protection are available from
the family court and the local criminal court (the addresses and tele-
phone numbers shall be listed). The resources available in this communi -
ty for information relating to domestic violence, treatment of injuries,
and places of safety and shelters can be accessed by calling the follow-
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ing 800 numbers (the statewide English and Spanish language 800 numbers
shall be listed and space shall be provided for local domestic violence
hotline telephone numbers).

Filing a criminal complaint or a family court petition containing
allegations that are knowingly false is a crime."

The division of criminal justice services in consultation with the
[state] director of the office for the prevention of domestic violence
shall prepare the form of such written notice consistent with provisions
of this section and distribute copies thereof to the appropriate law
enforcement officials pursuant to subdivision nine of section eight
hundred forty-one of the executive law.

Additionally, copies of such notice shall be provided to the chief
administrator of the courts to be distributed to victims of family
offenses through the criminal court at such time as such persons first
come before the court and to the state department of health for distrib-
ution to all hospitals defined under article twenty-eight of the public
health law. No cause of action for damages shall arise in favor of any
person by reason of any failure to comply with the provisions of this
subdivision except upon a showing of gross negligence or willful miscon-
duct.

§ 79. Paragraph 2 of subdivision (a) of section 249-b of the family
court act, as added by chapter 476 of the laws of 2009, is amended to
read as follows:

2. provide for the development of training programs with the input of
and in consultation with the [state] office for the prevention of domes-
tic violence. Such training programs must include the dynamics of
domestic violence and its effect on victims and on children, and the
relationship between such dynamics and the issues considered by the
court, including, but not limited to, custody, visitation and child
support. Such training programs along with the providers of such train-
ing must be approved by the office of court administration following
consultation with and input from the [state] office for the prevention
of domestic violence; and

§ 80. Subdivision 5 of section 812 of the family court act, as amended
by chapter 224 of the laws of 1994, is amended to read as follows:

5. Notice. Every police officer, peace officer or district attorney
investigating a family offense wunder this article shall advise the
victim of the availability of a shelter or other services in the commu-
nity, and shall immediately give the victim written notice of the legal
rights and remedies available to a victim of a family offense under the
relevant provisions of the criminal procedure law, the family court act
and the domestic relations law. Such notice shall be available in
English and Spanish and, if necessary, shall be delivered orally and
shall include but not be limited to the following statement:

"If you are the victim of domestic violence, you may request that the
officer assist in providing for your safety and that of your children,
including providing information on how to obtain a temporary order of
protection. You may also request that the officer assist you in obtain-
ing your essential personal effects and locating and taking vyou, or
assist in making arrangement to take you, and your children to a safe
place within such officer's jurisdiction, including but not limited to a
domestic violence program, a family member's or a friend's residence, or
a similar place of safety. When the officer's jurisdiction is more than
a single county, vyou may ask the officer to take you or make arrange-
ments to take you and your children to a place of safety in the county
where the incident occurred. If you or your children are in need of
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medical treatment, you have the right to request that the officer assist
you in obtaining such medical treatment. You may request a copy of any
incident reports at no cost from the law enforcement agency. You have
the right to seek legal counsel of your own choosing and if you proceed
in family court and if it is determined that you cannot afford an attor-
ney, one must be appointed to represent you without cost to you.

You may ask the district attorney or a law enforcement officer to file
a criminal complaint. You also have the right to file a petition in the
family court when a family offense has been committed against you. You
have the right to have your petition and request for an order of
protection filed on the same day you appear in court, and such request
must be heard that same day or the next day court is in session. Either
court may issue an order of protection from conduct constituting a fami-
ly offense which could include, among other provisions, an order for the
respondent or defendant to stay away from you and your children. The
family court may also order the payment of temporary child support and
award temporary custody of your children. If the family court is not in
session, you may seek immediate assistance from the c¢riminal court in
obtaining an order of protection.

The forms you need to obtain an order of protection are available from
the family court and the local criminal court (the addresses and tele-
phone numbers shall be listed). The resources available in this communi -
ty for information relating to domestic violence, treatment of injuries,
and places of safety and shelters can be accessed by calling the follow-
ing 800 numbers (the statewide English and Spanish language 800 numbers
shall be listed and space shall be provided for local domestic violence
hotline telephone numbers).

Filing a criminal complaint or a family court petition containing
allegations that are knowingly false is a crime."

The division of c¢riminal Jjustice services in consultation with the
[state] office for the prevention of domestic violence shall prepare the
form of such written notice consistent with the provisions of this
section and distribute copies thereof to the appropriate law enforcement
officials pursuant to subdivision nine of section eight hundred forty-
one of the executive law. Additionally, copies of such notice shall be
provided to the chief administrator of the courts to be distributed to
victims of family offenses through the family court at such time as such
persons first come before the court and to the state department of
health for distribution to all hospitals defined under article twenty-
eight of the public health law. No cause of action for damages shall
arise in favor of any person by reason of any failure to comply with the
provisions of this subdivision except upon a showing of gross negligence
or willful misconduct.

§ 8l1l. Paragraph (f) of subdivision 3 of section 840 of the executive
law, as amended by section 5 of part Q of chapter 56 of the 1laws of
2009, is amended to read as follows:

(£) Develop, maintain and disseminate, 1in consultation with the
[state] office for the prevention of domestic violence, written policies
and procedures consistent with article eight of the family court act and
applicable provisions of the criminal procedure and domestic relations
laws, regarding the investigation of and intervention by new and veteran
police officers in incidents of family offenses. Such policies and
procedures shall make provisions for education and training in the
interpretation and enforcement of New York's family offense laws,
including but not limited to:
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(1) intake and recording of victim statements, on a standardized
"domestic violence incident report form" promulgated by the division of
criminal justice services in consultation with the superintendent of
state police, representatives of 1local police forces and the [state]
office for the prevention of domestic violence, and the investigation
thereof so as to ascertain whether a crime has been committed against
the victim by a member of the victim's family or household as such terms
are defined in section eight hundred twelve of the family court act and
section 530.11 of the criminal procedure law; and

(2) the need for immediate intervention in family offenses including
the arrest and detention of alleged offenders, pursuant to subdivision
four of section 140.10 of the criminal procedure 1law, and notifying
victims of their rights, including but not 1limited to immediately
providing the victim with the written notice required in subdivision six
of section 530.11 of the criminal procedure law and subdivision five of
section eight hundred twelve of the family court act;

§ 82. Subdivision 1 of section 621 of the executive law, as amended
by chapter 17 of the laws of 1982, is amended and three new subdivisions
l-a, 1-b and 1l-c are added to read as follows:

1. "Board" shall mean the crime victims compensation appeals board.

l1-a. "Office" shall mean the office of victim services.

1-b. "Division" shall mean the division of criminal justice services.

l-¢. "Commissioner" shall mean the commissioner of the division of
criminal justice services.

§ 83. Section 622 of the executive law is REPEALED and a new section
622 is added to read as follows:

§ 622. Office of victim services. There is hereby created in the divi-
sion of criminal justice services the office of victim services, herein-
after in this article referred to as the "office". The office shall be
headed by a director, who shall be appointed by the commissioner for a
term of three vears. The director shall, in consultation with the
commissioner, coordinate and recommend policy relating to the provision
of services to crime victims. The commissioner, in consultation with the
director, shall appoint staff and perform such other functions to ensure
the efficient operation of the office within the amounts made available
therefor by appropriation.

§ 84. Section 623 of the executive law, as added by chapter 894 of
the laws of 1966, subdivisions 3, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19,
20 and 21 as added by chapter 688 of the laws of 1985, subdivision 18 as
amended by chapter 74 of the laws of 1986, paragraph (a) of subdivision
20 as amended by chapter 418 of the laws of 1986, and subdivision 22 as
added by chapter 346 of the laws of 1986, is amended to read as follows:

§ 623. Powers and duties of the [board] office. The [board] office
shall have the following powers and duties:

1. To [establish and maintain a principal office and such other
offices within the state as it may deem necessary.

2. To appoint a secretary, counsel, clerks and such other employees
and agents as it may deem necessary, fix their compensation within the
limitations provided by law, and prescribe their duties.

3. To adopt, promulgate, amend and rescind] recommend to the commis-
sioner suitable rules and regulations to carry out the provisions and
purposes of this article, including rules for the determination of
claims, rules for the approval of attorneys' fees for representation
before the office and board and/or before the appellate division upon
judicial review as provided for in section six hundred twenty-nine of
this article, and rules for the authorization of qualified persons to
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assist claimants in the preparation of claims for presentation to the

office and board [or board members].

[4.] 2. To request from the division of state police, from county or
municipal police departments and agencies and from any other state or
municipal department or agency, or public authority, and the same are
hereby authorized to provide, such assistance and data as will enable
the [board] office to carry out its functions and duties.

[5.] 3. To hear and determine all claims for awards filed with the
[board] office pursuant to this article, and to reinvestigate or reopen
cases as [the board deems] necessary.

[6.] 4. To direct medical examination of victims.

[7.] 5. To hold hearings, administer oaths or affirmations, examine
any person under oath or affirmation and to issue subpoenas requiring
the attendance and giving of testimony of witnesses and require the
production of any books, papers, documentary or other evidence. The
powers provided in this subdivision may be delegated by the [board]
commissioner, after consultation with the director, to any member or
employee [thereof] of the division. A subpoena issued under this subdi-
vision shall be regulated by the civil practice law and rules.

[8.] 6. To take or cause to be taken affidavits or depositions within
or without the state.

[9.] 7. To establish and maintain a special investigative unit to
expedite processing of claims by senior citizens and special emergency
situations|[, and to promote the establishment of a volunteer program of
home visitation to elderly and invalid victims of violent crime].

[10.] 8. To advise and assist the governor in developing policies
designed to recognize the legitimate rights, needs and interests of
crime victims.

[11.] 9. To coordinate state programs and activities relating to crime
victims.

[12.] 10. To cooperate with and assist political subdivisions of the
state and not-for-profit organizations in the development of 1local
programs for crime victims.

[13.] 11. To study the operation of laws and procedures affecting
crime victims and recommend to the governor and legislature proposals to
improve the administration and effectiveness of such laws.

[14. To establish an advisory council to assist 1in formulation of
policies on the problems of crime victims.

15.] 12. To [advocate] work with national associations, statewide
coalitions, regional coalitions, victim service providers, and other

advocates to address and advance the rights and interests of crime

victims of the state [before federal, state and 1local administrative,
regulatory, legislative, judicial and criminal justice agencies].

[16.] 13. To promote and conduct studies, research, analyses and
investigations of matters affecting the interests of crime victims.

[17.] 14. To [sponsor conferences relating to the problems of crime
victims] coordinate training opportunities for crime victim advocates
and service providers.

[18. To serve as a clearinghouse for information relating to crime
victims' problems and programs.

19.] 15. To accept, with the approval of the commissioner and gover-
nor, as agent of the state, any grant including federal grants, or any
gift for the purposes of this article. Any monies so received may be
expended by the [board] office to effectuate any purpose of this arti-
cle, subject to the applicable provisions of the state finance law.
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[20. To render each year to the governor and to the legislature, on or
before December first of each year, a written report on the board's
activities including, but not limited to, specific information on each
of the subdivisions of this section, and the manner in which the rights,
needs and interests of crime victims are being addressed by the state's
criminal justice system. Such report shall also include, but not be
limited to:

(a) Information transmitted by the state division of probation and
correctional alternatives under subdivision five of section 390.30 of
the criminal procedure law and subdivision seven of section 351.1 of the
family court act which the board shall compile, review and make recom-
mendations on how to promote the use of restitution and encourage its
enforcement.

(b) Information relating to the implementation of and compliance with
article twenty-three of this chapter by the c¢riminal justice agencies
and the "crime victim-related agencies" of the state.

21. To make grants to local crime victim service programs and carry
out related duties under section six hundred thirty-one-a of this arti-
cle.

22. To delegate to specified employees of the board the power to
disallow claims under circumstances where regulations of the board
provide for disallowance without prejudice to the reopening of claims.]

§ 85. Paragraph (i) of subdivision 1 and subdivision 2 of section 624
of the executive law, paragraph (i) of subdivision 1 as amended by chap-
ter 427 of the laws of 1999 and subdivision 2 as amended by chapter 859
of the laws of 1990, are amended to read as follows:

(i) a surviving spouse of a crime victim who died from causes not
directly related to the crime when such victim died prior to filing a
claim with the [board] office or subsequent to filing a claim but prior
to the rendering of a decision by the [board] office. Such award shall
be limited to out-of-pocket loss incurred as a direct result of the
crime; and

2. A person who is criminally responsible for the crime upon which a
claim is based or an accomplice of such person shall not be eligible to
receive an award with respect to such claim. A member of the family of
a person criminally responsible for the crime wupon which a c¢laim is
based or a member of the family of an accomplice of such person, shall
be eligible to receive an award, unless the [board] office determines
pursuant to regulations [adopted by the board] promulgated to carry out
the provisions and purposes of this article, that the person criminally

responsible will receive substantial economic benefit or unjust enrich-
ment from the compensation. In such circumstances the award may be
reduced or structured in such way as to remove the substantial economic
benefit or unjust enrichment to such person or the claim may be denied.

§ 85-a. Section 625 of the executive law, as added by chapter 894 of
the laws of 1966, subdivision 1 as amended by chapter 115 of the laws of
1981, subdivision 2 as amended by chapter 359 of the laws of 2001 and
subdivision 4 as amended by chapter 726 of the laws of 1969, is amended
to read as follows:

§ 625. Filing of claims. 1. A claim may be filed by a person eligible
to receive an award, as provided in section six hundred twenty-four of
this article, or, if such person is under the age of eighteen years, an
incompetent, or a conservatee, by his relative, guardian, committee,
conservator, or attorney.

2. A claim must be filed by the claimant not later than one year after
the occurrence or discovery of the crime upon which such claim is based,
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one vyear after a court finds a lawsuit to be frivolous, or not later
than one year after the death of the wvictim, provided, however, that
upon good cause shown, the [board] office may extend the time for
filing. The [board] office shall extend the time for filing where the
claimant received no notice pursuant to section six hundred
twenty-five-a of this article and had no knowledge of eligibility pursu-
ant to section six hundred twenty-four of this article.

3. Claims shall be filed [in the office of the secretary of the board]
in person [or], by mail or electronically, in such manner as the office
may prescribe. The [secretary of the board] office shall accept for

filing all claims submitted by persons eligible under subdivision one of
this section and alleging the jurisdictional requirements set forth in
this article and meeting the requirements as to form in the rules and
regulations [of the board] promulgated to carry out the provisions and
purposes of this article.

[4. Upon filing of a claim pursuant to this article, the board shall
promptly notify the district attorney of the county wherein the crime is
alleged to have occurred. If, within ten days after such notification,
such district attorney advises the board that a criminal prosecution is
pending upon the same alleged crime and requests that action by the
board be deferred, the board shall defer all proceedings under this
article wuntil such time as such criminal prosecution has been concluded
and shall so notify such district attorney and the claimant. When such
criminal prosecution has been concluded, such district attorney shall
promptly so notify the board. Nothing in this section shall 1limit the
authority of the board to grant emergency awards pursuant to section six
hundred thirty of this article.]

§ 86. Transfer of employees. Notwithstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of functions
from the crime victims board to the division of c¢riminal Jjustice
services pursuant to subdivision 9 of section 836 of the executive law,
as added by section three of this act, all employees of the crime
victims board shall be transferred to the division of criminal justice
services. Employees transferred pursuant to this section shall be trans-
ferred without further examination or qualification and shall retain
their respective c¢ivil service classifications, status and collective
bargaining unit designations and collective bargaining agreements.

§ 87. Transfer of records. All books, papers, and property of the
crime victims board shall be delivered to the commissioner of the divi-
sion of criminal justice services. All books, papers, and property of
the crime victims board shall continue to be maintained by the division
of criminal justice services.

§ 88. Continuity of authority. For the purpose of succession of all
functions, powers, duties and obligations transferred and assigned to,
devolved upon and assumed by it pursuant to this act, the division of
criminal justice services shall be deemed and held to constitute the
continuation of the crime victims board.

§ 89. Completion of unfinished business. Any business or other matter
undertaken or commenced by the crime victims board or the chairman ther-
eof pertaining to or connected with the functions, powers, obligations
and duties hereby transferred and assigned to the division of c¢riminal
justice services and pending on the effective date of this act, may be
conducted and completed by the division of criminal justice services in
the same manner and under the same terms and conditions and with the
same effect as if conducted and completed by the crime victims board.
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§ 90. Continuation of rules and regulations. All rules, regulations,
acts, orders, determinations, and decisions of the crime victims board
pertaining to the functions and powers herein transferred and assigned,
in force at the time of such transfer and assumption, shall continue in
full force and effect as rules, regulations, acts, orders, determi-
nations and decisions of the division of criminal justice services until
duly modified or abrogated by the commissioner of the division of crimi-
nal justice services.

§ 91. Terms occurring in laws, contracts and other documents. Whenever
the crime victims board or the chairman thereof, is referred to or
designated in any law, contract or document pertaining to the functions,
powers, obligations and duties hereby transferred to and assigned to the
division of c¢riminal justice services or the commissioner of the divi-
sion of criminal justice services, such reference or designation shall
be deemed to refer to the division of criminal justice services or
commissioner of the division of criminal justice services, as applica-
ble.

§ 92. Existing rights and remedies preserved. No existing right or
remedy of any character shall be 1lost, impaired or affected by any
provisions of this act.

§ 93. Pending actions and proceedings. No action or proceeding pending
at the time when this act shall take effect, brought by or against the
crime victims board or the chairman thereof, shall be affected by any
provision of this act, but the same may be prosecuted or defended in the
name of the commissioner of the division of criminal justice services or
the division of c¢riminal justice services. In all such actions and
proceedings, the commissioner of the division of c¢riminal Jjustice
services, upon application of the court, shall be substituted as a
party.

§ 94. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore made to the crime victims board to the
extent of remaining unexpended or unencumbered balance thereof, whether
allocated or unallocated and whether obligated or unobligated, are here-
by transferred to and made available for use and expenditure by the
division of criminal justice services subject to the approval of the
director of the budget for the same purposes for which originally appro-
priated or reappropriated and shall be payable on vouchers certified or
approved by the commissioner of the division of c¢riminal Jjustice
services on audit and warrant of the comptroller.

§ 95. Transfer of assets and liabilities. All assets and liabilities
of the crime victims board are hereby transferred to and assumed by the
division of criminal justice services.

§ 96. Paragraphs (c¢), (e) and (f) of subdivision 1 of section 169 of
the executive law, paragraph (c) as amended by chapter 634 of the laws
of 1998, paragraph (e) as amended by chapter 437 of the laws of 1995,
and paragraph (f) as amended by chapter 83 of the 1laws of 1995, are
amended to read as follows:

(¢) commissioner of agriculture and markets, commissioner of alcohol-
ism and substance abuse services, adjutant general, commissioner and
president of state c¢ivil service commission, commissioner of economic
development, chair of the energy research and development authority,
executive director of the board of real property services, president of
higher education services corporation, commissioner of motor vehicles,
member -chair of board of parole, [director of probation and correctional
alternatives,] chair of public employment relations board, secretary of
state, chair of the state racing and wagering board, commissioner of
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alcoholism and substance abuse services, executive director of the hous-
ing finance agency, commissioner of housing and community renewal, exec-
utive director of state insurance fund, commissioner-chair of state
liquor authority, chair of the workers' compensation board;

(e) chairman of state athletic commission, chairman and executive
director of consumer protection board, [member-chairman of crime victims
board], chairman of human rights appeal board, chairman of the indus-
trial board of appeals, chairman of the employment relations board,
chairman of the state commission of correction, members of the board of
parole, members of the state racing and wagering board, member-chairman
of unemployment insurance appeal board, director of veterans' affairs,
and vice-chairman of the workers' compensation board;

(f) executive director of adirondack park agency, commissioners of the
state liquor authority, commissioners of the state civil service commis-
sion, members of state commission of correction, members of the employ-
ment relations board, [members of crime victims board,] members of unem-
ployment insurance appeal board, and members of the workers!'
compensation board.

§ 97. Subdivision 4-b of section 257 of the executive law, as added by
chapter 62 of the laws of 2001, is amended to read as follows:

4-b. It shall be the duty of every probation officer to provide writ-
ten notice to probationers under the officer's supervision who may be
subject to any requirement to report to the [crime victims board] office

of victim services any funds of a convicted person as defined in section
six hundred thirty-two-a of this chapter, the procedures for such
reporting and any potential penalty for a failure to comply.

§ 98. Subdivision 6-a of section 259-a of the executive law, as added
by chapter 62 of the laws of 2001, is amended to read as follows:

6-a. The division shall have the duty to provide written notice to
persons who are serving a term of parole, parole supervision, condi-
tional release or post release supervision of any requirement to report
to the [crime victims board] office of victim services any funds of a
convicted person as defined in section [six hundred thirty-al] six
hundred thirty-two-a of this chapter, the procedure for such reporting

and any potential penalty for a failure to comply.

§ 99. Subdivision 16 of section 259-c¢ of the executive law, as amended
by section 7 of part E of chapter 62 of the laws of 2003 and as renum-
bered by chapter 67 of the laws of 2008, is amended to read as follows:

16. have the duty to provide written notice to such inmates prior to
release on presumptive release, parole, parole supervision, conditional
release or post release supervision or pursuant to subdivision six of
section 410.91 of the «criminal procedure law of any requirement to
report to the [crime victims board] office of victim services any funds
of a convicted person as defined in section six hundred thirty-two-a of
this chapter, the procedure for such reporting and any potential penalty
for a failure to comply.

§ 100. Subdivision 1 of section 625-a of the executive law, as amended
by chapter 173 of the laws of 2006, is amended to read as follows:

1. Every police station, precinct house, any appropriate location
where a crime may be reported and any location required by the [rules
and regulations of the board] office shall have available informative
booklets, pamphlets and other pertinent written information, including
information cards, to be supplied by the [board] office, relating to the
availability of c¢rime victims compensation including all necessary
application Dblanks required to be filed with the [board] office and
shall display prominently posters giving notification of the existence
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and general provisions of this article, those provisions of the penal
law that prohibit the intimidation of crime victims and the location of
the nearest c¢rime victim service program. The [board] office may issue
guidelines for the location of such display and shall provide posters,
application forms, information cards and general information. Every
victim who reports a c¢rime in any manner whatsoever shall be given
notice about the rights of crime victims and the existence of all rele-
vant local victim's assistance programs and services pursuant to section
six hundred twenty-five-b of this article, and supplied by the person
receiving the report with information, application blanks, and informa-
tion cards which shall clearly state: (a) that crime victims may be
eligible for state compensation benefits; (b) the address and phone
number of the [nearest board] office; (¢) that police and district
attorneys can help protect victims against harassment and intimidation;
(d) the addresses and phone numbers of local victim service programs,
where appropriate, or space for inserting that information; or (e) any
other information the [board] office deems appropriate. Such cards shall
be designed by the [board] office in consultation with local police, and
shall be printed and distributed by the [board] division. The [crime
victims board] division shall develop a system for distributing a suffi-
cient supply of the information cards referred to in this subdivision,
to all the appropriate designated locations, which shall include a sche-
dule for meeting that requirement.

§ 101. Section 625-b of the executive law, as added by chapter 173 of
the laws of 2006, is amended to read as follows:

§ 625-b. Standardized victim notification and verification procedures
for police officers. 1. The commissioner of the division of criminal
justice services in cooperation with the [crime victims board] office
shall develop and implement a standardized procedure to be used by
police officers, county sheriffs' departments and state police officers
whereby victims of crime are notified about the rights of crime victims
and the existence of programs designed to assist crime victims.

2. In establishing a victims assistance notification procedure,
consideration shall be given to (a) developing a uniform method of
informing victims of crime of their rights and services available, (b)
including notification as part of a routine task performed in the course
of law enforcement duties, and (c¢) documenting a victim's receipt of
such notice.

3. All state or municipal printed forms for a police primary investi-
gation report shall include a space to indicate that the victim did or
did not receive information on victim's rights, [crime victims Dboard]
office of wvictims services assistance and relevant local assistance

pursuant to subdivision one of section six hundred twenty-five-a of this
article.

§ 101-a. Subdivisions 1 and 2 of section 626 of the executive law,
subdivision 1 as amended by chapter 408 of the laws of 2005 and subdivi-
sion 2 as amended by chapter 276 of the laws of 1998, are amended to
read as follows:

1. Out-of-pocket 1loss shall mean unreimbursed and unreimbursable
expenses or indebtedness reasonably incurred for medical care or other
services necessary as a result of the injury upon which such c¢laim is
based, including such expenses incurred as a result of the exacerbation
of a pre-existing disability or condition directly resulting from the
crime or causally related to the crime. Such expenses or indebtedness
shall include the cost of counseling for the eligible spouse, grandpar-
ents, parents, stepparents, guardians, brothers, sisters, stepbrothers,
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stepsisters, children or stepchildren of a homicide wvictim, and crime
victims who have sustained a personal physical injury as the direct
result of a crime and the spouse, children or stepchildren of such phys-
ically injured victim. For the purposes of this subdivision, the wvictim
of a sex offense as defined in article one hundred thirty of the penal
law is presumed to have suffered physical injury. Such counseling may be
provided by local victim service programs, where available. It shall
also include the cost of residing at or utilizing services provided by
shelters for battered spouses and children who are eligible pursuant to
subdivision two of section six hundred twenty-four of this article, and
the cost of reasonable attorneys' fees for representation before the
[board] office and/or before the appellate division upon judicial review
not to exceed one thousand dollars.

2. Out-of-pocket loss shall also include the cost of counseling for a
child victim and the parent, stepparent, grandparent, guardian, brother,
sister, stepbrother or stepsister of such victim, pursuant to regu-
lations [of the board] promulgated to carry out the provisions and
purposes of this article.

§ 101-b. Section 627 of the executive 1law is REPEALED and a new
section 627 is added to read as follows:

§ 627. Determination of claims. 1. The office shall determine claims
in accordance with rules and requlations recommended by the director and

promulgated by the commissioner.

2. The claimant may, within thirty days after receipt of the decision
of the office regarding a claim, make an application in writing to the

office for consideration of such decision by the crime victims compen-

sation appeals board. The board shall consider such applications in

accordance with rules and reqgulations recommended by the director and

promulgated by the commissioner and may affirm or modify the decision of

the office. The decision of the board shall become the final determi-

nation of the office regarding the claim.

§ 10l1-c. Section 628 of the executive 1law is REPEALED and a new
section 628 is added to read as follows:

§ 628. Crime victims compensation appeals board. 1. There is hereby
created in the division of criminal justice services a board, to be

known as the crime victims compensation appeals board. Such board shall

consist of the director and two members appointed by the governor. One

of the members appointed by the governor shall have been a victim of

crime or the parent or spouse of a deceased victim of crime. The direc-

tor shall serve as chair of the board ex officio.

2. The term of office of the members appointed by the governor shall
be three vears. Any member appointed to fill a vacancy occurring other-

wise than by expiration of a term shall be appointed for the remainder

of the unexpired term.

3. The members of the board appointed by the governor shall receive no
compensation for their services but shall be allowed their actual and

necessary expenses incurred in the performance of their functions. The

director shall receive no additional compensation for service as chair

of the board.

4. The board shall meet as frequently as it deems necessary but in no
event less than monthly.

§ 101-d4. Section 629 of the executive law, as added by chapter 894 of
the laws of 1966, subdivision 1 as amended by chapter 688 of the laws of
1985, is amended to read as follows:

§ 629. Judicial review. 1. [Within fifteen days after receipt of the
copy of the report containing the final decision of the board, the comp-
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troller shall, if in his judgment the award is illegal or excessive,
notify the board of his conclusion, state the reasons for that conclu-
sion, and provide specific recommendations for modification. Upon
receiving such notification, the board shall have fifteen days within
which to review and either modify or re-affirm its award. If after such
modification or reaffirmation the comptroller continues to adjudge the
award to be illegal or excessive, he may within fifteen days after
receipt of such modification or reaffirmation, commence a proceeding in
the appellate division of the supreme court, third department, to review
the decision of the board. Such proceeding shall be heard in a summary
manner and shall have precedence over all other civil cases in such
court.] Any claimant aggrieved by a final decision of the [board] office
may commence a proceeding to review that decision pursuant to article
seventy-eight of the civil practice law and rules.

2. Any such proceeding shall be commenced [by the service of notice
thereof upon the claimant and the board in person or by mail] in accord-
ance with the civil practice law and rules.

§ 101l-e. Section 630 of the executive law, as amended by chapter 346
of the laws of 1986, and subdivision 1 as amended by chapter 318 of the
laws of 2007, is amended to read as follows:

§ 630. Emergency awards. 1. Notwithstanding the provisions of section
six hundred twenty-seven of this article, if it appears to the [board
member to whom a claim is assigned] office, that such claim is one with
respect to which an award probably will be made, and undue hardship will
result to the claimant if immediate payment is not made, [such board
member] the office may make one or more emergency awards to the claimant
pending a final decision of the [board] office or payment of an award in
the case, provided, however, that the total amount of such emergency
awards shall not exceed twenty-five hundred dollars. The amount of such
emergency awards shall be deducted from any final award made to the
claimant, and the excess of the amount of any such emergency award over
the amount of the final award, or the full amount of any emergency
awards if no final award is made, shall be repaid by the claimant to the
board.

2. Notwithstanding the provisions of section six hundred twenty-seven
of this article, local crime victim service programs shall be authorized
to provide emergency awards to crime victims for essential personal
property, medical treatment, shelter costs, security services, coun-
seling and transportation the total amount of such emergency awards not
to exceed five hundred dollars. These programs shall be reimbursed by
the board, pursuant to the provisions of this article, if it is subse-
quently determined that the victim is an eligible claimant. Local crime
victim service programs shall be authorized to establish special
accounts for this purpose. The [board] office shall initiate a program
to assist local crime victim service programs in establishing special
accounts to provide emergency awards, within amounts designated for that
purpose.

§ 101-f. Subdivisions 1, 1-a, 3, 5, 6, 13, 14, 15 and 16 of section
631 of the executive law, subdivision 1 as amended by chapter 74 of the
laws of 2007, subdivision 1l-a as added by chapter 620 of the laws of
1997, subdivision 3 as amended by chapter 148 of the 1laws of 2000,
subdivision 5 as amended by chapter 351 of the laws of 1982, paragraph
(¢) of subdivision 5 as amended by chapter 74 of the laws of 1986, para-
graph (d) as amended by chapter 309 of the laws of 1996, paragraph (e)
of subdivision 5 as amended by chapter 763 of the laws of 1990, subdivi-
sion 6 as amended by chapter 810 of the laws of 1983, the opening para-
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graph of paragraph (a) of subdivision 6 as amended by chapter 400 of the
laws of 1991, subparagraph 1 of paragraph (b) of subdivision 6 as
amended by chapter 322 of the laws of 2005, subparagraph 7 of paragraph
(b) of subdivision 6 as amended by chapter 309 of the laws of 1987,
subdivision 13 as amended by section 1 of part E of chapter 56 of the
laws of 2009, subdivisions 14, 15, and 16 as added by chapter 21 of the
laws of 2007, are amended to read as follows:

1. No award shall be made unless the [board or board member] office,
as the case may be, finds that (a) a crime was committed, (b) such crime
directly resulted in personal physical injury to or the exacerbation of
a preexisting disability, or condition, or death of, the victim, and (c)
criminal justice agency records show that such c¢rime was promptly
reported to the proper authorities; and in no case may an award be made
where the criminal justice agency records show that such report was made
more than one week after the occurrence of such crime unless the [board]

office, for good cause shown, finds the delay to have been justified;

provided, however, 1in cases involving an alleged sex offense as
contained in article one hundred thirty of the penal law or incest as
defined in section 255.25, 255.26 or 255.27 of the penal law or labor
trafficking as defined in section 135.35 of the penal law or sex traf-
ficking as defined in section 230.34 of the penal law or an offense
chargeable as a family offense as described 1in section eight hundred
twelve of the family court act or section 530.11 of the criminal proce-
dure law, the criminal justice agency report need only be made within a
reasonable time considering all the circumstances, including the
victim's physical, emotional and mental condition and family situation.
For the purposes of this subdivision, "criminal justice agency" shall
include, but not be limited to, a police department, a district attor-
ney's office, and any other governmental agency having responsibility
for the enforcement of the criminal laws of the state provided, however,
that in cases involving such sex offense a criminal justice agency shall
also mean a family court, a governmental agency responsible for child
and/or adult protective services pursuant to title six of article six of
the social services law and/or title one of article nine-B of the social
services law, and any medical facility established under the laws of the
state that provides a forensic physical examination for victims of rape
and sexual assault.

l-a. No award shall be made for a frivolous lawsuit unless the [board
or board member, as the case may be,] office finds that the victim has
been awarded costs pursuant to section eighty-three hundred three-a of
the civil practice law and rules and the individual responsible for the
payment of costs is unable to pay such costs provided, however, that in
no event shall the amount of such costs exceed two thousand five hundred
dollars.

3. Any award made for 1loss of earnings or support shall, unless
reduced pursuant to other provisions of this article, be in an amount
equal to the actual 1loss sustained, provided, however, that no such
award shall exceed six hundred dollars for each week of lost earnings or
support. Awards with respect to livery operator wvictims pursuant to
paragraph (b) of subdivision six of former section six hundred twenty-
seven of this article shall be granted in the amount and in the manner
provided therein. The aggregate award for all such losses pursuant to
this subdivision, including any awards made pursuant to paragraph (b) of
subdivision six of former section six hundred twenty-seven of this arti-
cle, shall not exceed thirty thousand dollars. If there are two or more
persons entitled to an award as a result of the death of a person which
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is the direct result of a crime, the award shall be apportioned by the
[board] office among the claimants.

5. (a) In determining the amount of an award, the [board or board
member, as the case may be,] office shall determine whether, because of
his conduct, the victim of such crime contributed to the infliction of
his injury, and the [board or board member] office shall reduce the
amount of the award or reject the claim altogether, in accordance with
such determination.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, the [board or board member, as the case may be,] office shall
disregard for this purpose the responsibility of the victim for his own
injury where the record shows that the person injured was acting as a
good samaritan, as defined in this article.

(c) Notwithstanding any inconsistent provision of this article, where
the person injured acted as a good samaritan, the [board or board
member, as the case may be,] office may, without regard to the financial
difficulty of the claimant, make an award for out-of-pocket losses. Such
award may also include compensation for any loss of property up to five
thousand dollars suffered by the victim during the course of his actions
as a good samaritan.

(d) Notwithstanding any inconsistent provision of this article, where
a person acted as a good samaritan, and was killed as a direct result of
the crime, the [board or the board member, as the case may be,] office
may, without regard to the financial difficulty of the claimant, make a
lump sum award to such claimant for actual loss of support not to exceed
thirty thousand dollars.

(e) Notwithstanding any inconsistent provision of this article, where
a police officer or firefighter, both paid and volunteer, dies from
injuries received in the line of duty as a direct result of a crime, the
[board or the board member, as the case may be,] office may, without
regard to the financial difficulty of the claimant, make an award for
the unreimbursed counseling expenses of the eligible spouse, parents,
brothers, sisters or children of such victim, and/or the reasonable
burial expenses incurred by the claimant.

6. (a) Claims may be approved only if the [board or board member, as
the case may be,] office finds that unless the claimant's award is
approved he will suffer financial difficulty. However, no finding of
financial difficulty is required for a claim for an emergency award or
an award less than five thousand dollars. In determining financial
difficulty, the [board or board member] office shall consider all rele-
vant factors, including but not limited to:

(1) the number of claimant's dependents;

(2) reasonable living expenses of the claimant and his family;

(3) any special health, rehabilitative or educational needs of the
claimant and his dependents;

(4) the claimant's employment situation including income and potential
earning capacity;

(5) the claimant's net financial resources after authorized deduction
as provided in paragraphs (b) and (c¢) of this subdivision;

(6) whether claimant's financial resources will become exhausted
during his lifetime; and

(7) the nature and the amount of claimant's total debt and liabil-
ities, including the amount of debt incurred or to be incurred to pay
for losses and expenses of the crime, and the extent to which claimant's
essential assets will have to be liquidated.
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(b) Claimant's net financial resources do not include the present
value of future earnings, and shall be determined by the [board] office
by deducting from his total financial resources the value, within
reasonable limits, of the following items:

(1) a homestead, not exceeding five hundred thousand dollars, or a
total of ten years' rent for a renter;

(2) personal property consisting of clothing and strictly personal
effects;

(3) household furniture, appliances and equipment;

(4) tools and equipment necessary for the claimant's trade, occupation
or business;

(5) a family automobile;

(6) life insurance, except in death claims; and

(7) retirement, education and health plans or contributions to a
retirement or pension program including but not limited to contributions
to: (i) employee profit sharing plans, (ii) employee money purchase
plans, (iii) 401 (k) plans, (iv) simplified employee pensions (SEP), (v)
individual retirement accounts (IRA), (vi) 403 (b) plans, (vii) 457
plans, (viii) Keogh plans, (self employed), and (ix) any other plan or
account for which contributions are made primarily for retirement
purposes.

(c¢) The [board or board member] office, after taking into consider-
ation the claimant's financial resources, may exempt that portion of the
victim's or claimant's annual income required to meet reasonable living
expenses and the value of inventory or other property necessary for the
claimant's business or occupation or the production of income required
to meet reasonable living expenses. In no event shall the aggregate
value of exemptions under this paragraph exceed one hundred thousand
dollars.

(d) Nothing contained in this subdivision shall be construed to mean
that the [board] office must maintain the same standard of living
enjoyed by the claimant prior to the death or injury.

(e) The [board] office shall [establish] recommend to the commissioner
such rules and regulations as are necessary for the implementation of
this section.

13. Notwithstanding any other provision of law, rule, or regulation to
the contrary, when any New York state accredited hospital, accredited
sexual assault examiner program, or licensed health care provider
furnishes services to any sexual assault survivor, including but not
limited to a health care forensic examination in accordance with the sex
offense evidence collection protocol and standards established by the
department of health, such hospital, sexual assault examiner program, or
licensed healthcare provider shall provide such services to the person
without charge and shall bill the [board] office directly. The [board]

office, 1in consultation with the department of health, shall define the

specific services to be covered by the sexual assault forensic exam
reimbursement fee, which must include at a minimum forensic examiner
services, hospital or healthcare facility services related to the exam,
and related laboratory tests and pharmaceuticals. Follow-up HIV post-ex-
posure prophylaxis costs shall continue to be reimbursed according to
established [board] office procedure. The [board] office, in consulta-
tion with the department of health, shall also generate the necessary
regulations and forms for the direct reimbursement procedure. The rate
for reimbursement shall be the amount of itemized charges not exceeding
eight hundred dollars, to be reviewed and adjusted annually by the
[board] office in consultation with the department of health. The hospi-
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tal, sexual assault examiner program, or licensed health care provider
must accept this fee as payment in full for these specified services. No
additional billing of the survivor for said services is permissible. A
sexual assault survivor may voluntarily assign any private insurance
benefits to which she or he is entitled for the healthcare forensic
examination, in which case the hospital or healthcare provider may not
charge the [board] office. A hospital, sexual assault examiner program
or 1licensed health care provider shall, at the time of the initial
visit, request assignment of any private health insurance benefits to
which the sexual assault survivor is entitled on a form prescribed by
the [board] office; provided, however, such sexual assault survivor
shall be advised orally and in writing that he or she may decline to
provide such information regarding private health insurance benefits if
he or she believes that the provision of such information would substan-
tially interfere with his or her personal privacy or safety and in such
event, the sexual assault forensic exam fee shall be paid by the [board]

office. Such sexual assault survivor shall also be advised that provid-

ing such information may provide additional resources to pay for
services to other sexual assault victims. If he or she declines to
provide such health insurance information, he or she shall indicate such
decision on the form provided by the hospital, sexual assault examiner
program or licensed health care provider, which form shall be prescribed
by the [board] office.

14. Notwithstanding any inconsistent provision of this article, where
a victim dies from injuries received as a direct result of the World
Trade Center terrorist attacks on September eleventh, two thousand one,
the [board or the board member, as the case may be,] office may make an
award for the unreimbursed and unreimbursable expense or indebtedness
reasonably incurred for the cost of counseling for the eligible spouse,
grandparents, parents, stepparents, guardians, brothers, sisters, step-
brothers, stepsisters, children, or stepchildren of such victim. Any
award for such expense incurred on or before December thirty-first, two
thousand seven, shall be made without regard to the financial difficulty
of the claimant.

15. Notwithstanding any inconsistent provision of this article, where
a victim is injured as a direct result of the World Trade Center terror-
ist attacks on September eleventh, two thousand one, the [board or the
board member, as the case may be,] office may make an award for the
unreimbursed and unreimbursable expense or indebtedness reasonably
incurred Dby the claimant for medical care or counseling services neces-
sary as a result of such injury. Any award for such expense or indebt-
edness incurred on or before December thirty-first, two thousand seven,
shall be made without regard to the financial difficulty of the claim-
ant.

16. Notwithstanding any inconsistent provision of this article, and
without regard to the financial difficulty of the claimant, where a
victim dies from injuries received as a direct result of the World Trade
Center terrorist attacks on September eleventh, two thousand one, the
[board or the board member, as the case may be,] office may make an
award of reasonable burial expenses for such victim.

§ 101-g. Subdivision 2 of section 632 of the executive law, as amended
by chapter 115 of the laws of 1981, is amended to read as follows:

2. Where a person entitled to receive an award is a person under the
age of eighteen years, an incompetent, or a conservatee, the award may
be paid to a relative, guardian, committee, conservator, or attorney of
such person on behalf of and for the benefit of such person. In such
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case the payee shall be required to file a periodic accounting of the
award with the [board] office and to take such other action as the
[board] office shall determine 1is necessary and appropriate for the
benefit of the person under the age of eighteen years, incompetent or
conservatee.

§ 101-h. Section 632-a of the executive law, as amended by chapter 62
of the laws of 2001, is amended to read as follows:

§ 632-a. Crime victims. 1. For the purposes of this section:

(a) "Crime" means (i) any felony defined in the laws of the state; or
(ii) an offense in any jurisdiction which includes all of the -essential
elements of any felony defined in the laws of this state and: (A) the
crime victim, as defined in subparagraph (i) of paragraph (d) of this
subdivision, was a resident of this state at the time of the commission
of the offense; or (B) the act or acts constituting the offense occurred
in whole or in part in this state.

(b) "Profits from a crime" means (i) any property obtained through or
income generated from the commission of a crime of which the defendant
was convicted; (ii) any property obtained by or income generated from
the sale, conversion or exchange of proceeds of a crime, including any
gain realized by such sale, conversion or exchange; and (iii) any prop-
erty which the defendant obtained or income generated as a result of
having committed the crime, including any assets obtained through the
use of unique knowledge obtained during the commission of, or in prepa-
ration for the commission of, a crime, as well as any property obtained
by or income generated from the sale, conversion or exchange of such
property and any gain realized by such sale, conversion or exchange.

(¢) "Funds of a convicted person" means all funds and property
received from any source by a person convicted of a specified crime, or
by the representative of such person as defined in subdivision six of
section six hundred twenty-one of this article excluding child support
and earned income, where such person:

(i) is an inmate serving a sentence with the department of correction-
al services or a prisoner confined at a local correctional facility or
federal correctional institute, and includes funds that a superinten-
dent, sheriff or municipal official receives on behalf of an inmate or
prisoner and deposits in an inmate account to the credit of the inmate
pursuant to section one hundred sixteen of the correction law or depos-
its in a prisoner account to the credit of the prisoner pursuant to
section five hundred-c of the correction law; or

(ii) is not an inmate or prisoner but who is serving a sentence of
probation or conditional discharge or is presently subject to an undisc-
harged indeterminate, determinate or definite term of imprisonment or
period of post-release supervision or term of supervised release, but
shall include earned income earned during a period in which such person
was not in compliance with the conditions of his or her probation,
parole, conditional release, period of post-release supervision by the
division of parole or term of supervised release with the United States
probation office or United States parole commission. For purposes of
this subparagraph, such period of non-compliance shall be measured, as
applicable, from the earliest date of delinquency determined by the
[board] office or division of parole, or from the earliest date on which
a declaration of delinquency is filed pursuant to section 410.30 of the
criminal procedure law and thereafter sustained, or from the earliest
date of delinquency determined in accordance with applicable federal
law, rules or regulations, and shall continue until a final determi-
nation sustaining the violation has been made by the trial court,
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[board] office or division of parole, or appropriate federal authority;
or

(iii) is no longer subject to a sentence of probation or conditional
discharge or indeterminate, determinate or definite term of imprisonment
or period of post-release supervision or term of supervised release, and
where within the previous three years: the full or maximum term or peri-
od terminated or expired or such person was granted a discharge by a
board of parole pursuant to applicable law, or granted a discharge or
termination from probation pursuant to applicable law or granted a
discharge or termination under applicable federal or state law, rules or
regulations prior to the expiration of such full or maximum term or
period; and includes only: (A) those funds paid to such person as a
result of any interest, right, right of action, asset, share, claim,
recovery or benefit of any kind that the person obtained, or that
accrued in favor of such person, prior to the expiration of such
sentence, term or period; (B) any recovery or award collected in a
lawsuit after expiration of such sentence where the right or cause of
action accrued prior to the expiration or service of such sentence; and
(C) earned income earned during a period in which such person was not in
compliance with the conditions of his or her probation, parole, condi-
tional release, period of post-release supervision by the division of
parole or term of supervised release with the United States probation
office or United States parole commission. For purposes of this subpara-
graph, such period of non-compliance shall be measured, as applicable,
from the earliest date of delingquency determined by the [board] office
or division of parole, or from the earliest date on which a declaration
of delinquency is filed pursuant to section 410.30 of the criminal
procedure law and thereafter sustained, or from the earliest date of
delinquency determined in accordance with applicable federal law, rules
or regulations, and shall continue until a final determination sustain-
ing the violation has been made by the trial court, [board] office or
division of parole, or appropriate federal authority.

(d) "Crime victim" means (i) the victim of a crime; (ii) the represen-
tative of a crime victim as defined in subdivision six of section six
hundred twenty-one of this article; (iii) a good samaritan as defined in
subdivision seven of section six hundred twenty-one of this article;
(iv) the [crime victims board] office of wvictim services or other
governmental agency that has received an application for or provided
financial assistance or compensation to the wvictim.

(e) (i) m"Specified crime" means:

(A) a violent felony offense as defined in subdivision one of section
70.02 of the penal law;

(B) a class B felony offense defined in the penal law;

(C) an offense for which a merit time allowance may not be received
against the sentence pursuant to paragraph (d) of subdivision one of
section eight hundred three of the correction law;

(D) an offense defined in the penal law that is titled in such law as
a felony in the first degree;

(E) grand larceny in the fourth degree as defined in subdivision six
of section 155.30 or grand larceny in the second degree as defined in
section 155.40 of the penal law;

(F) criminal possession of stolen property in the second degree as
defined in section 165.52 of the penal law; or

(G) an offense in any jurisdiction which includes all of the essential
elements of any of the crimes specified in clauses (A) through (F) of
this subparagraph and either the crime victim as defined in subparagraph
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(i) of paragraph (d) of this subdivision was a resident of this state at
the time of the commission of the offense or the act or acts constitut-
ing the crime occurred in whole or in part in this state.

(ii) Notwithstanding the provisions of subparagraph (i) of this para-
graph a "specified crime" shall not mean or include an offense defined
in any of the following articles of the penal law: articles one hundred
fifty-eight, one hundred seventy-eight, two hundred twenty, two hundred
twenty-one, two hundred twenty-five, and two hundred thirty.

(£) "Earned income" means income derived from one's own labor or
through active participation in a business as distinguished from income
from, for example, dividends or investments.

2. (a) Every person, firm, corporation, partnership, association or
other legal entity, or representative of such person, firm, corporation,
partnership, association or entity, which knowingly contracts for, pays,
or agrees to pay: (i) any profits from a crime as defined in paragraph
(b) of subdivision one of this section, to a person charged with or
convicted of that crime, or to the representative of such person as
defined in subdivision six of section six hundred twenty-one of this
article; or (ii) any funds of a convicted person, as defined in para-
graph (c¢) of subdivision one of this section, where such conviction is
for a specified crime and the value, combined value or aggregate value
of the payment or payments of such funds exceeds or will exceed ten
thousand dollars, shall give written notice to the [crime victims board]

office of the payment or obligation to pay as soon as practicable after

discovering that the payment or intended payment constitutes profits
from a crime or funds of a convicted person.

(b) Notwithstanding subparagraph (ii) of paragraph (a) of this subdi-
vision, whenever the payment or obligation to pay involves funds of a
convicted person that a superintendent, sheriff or municipal official
receives or will receive on behalf [on] of an inmate serving a sentence
with the department of correctional services or prisoner confined at a
local correctional facility and deposits or will deposit in an inmate
account to the credit of the inmate or in a prisoner account to the
credit of the prisoner, and the value, combined value or aggregate value
of such funds exceeds or will exceed ten thousand dollars, the super-
intendent, sheriff or municipal official shall also give written notice
to the [crime victims board] office.

Further, whenever the state or subdivision of the state makes payment
or has an obligation to pay funds of a convicted person, as defined in
subparagraph (ii) or (iii) of paragraph (c¢) of subdivision one of this
section, and the value, combined value or aggregate value of such funds
exceeds or will exceed ten thousand dollars, the state or subdivision of
the state shall also give written notice to the [crime victims board]

office.

In all other instances where the payment or obligation to pay involves
funds of a convicted person, as defined in subparagraph (ii) or (iii) of
paragraph (c¢) of subdivision one of this section, and the wvalue,
combined value or aggregate value of such funds exceeds or will exceed
ten thousand dollars, the convicted person who receives or will receive
such funds, or the representative of such person as defined in subdivi-
sion six of section six hundred twenty-one of this article, shall give
written notice to the [crime victims board] office.

(c) The [board] office, wupon receipt of notice of a contract, an
agreement to pay or payment of profits from a crime or funds of a
convicted person pursuant to paragraph (a) or (b) of this subdivision,
or upon receipt of notice of funds of a convicted person from the super-
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intendent, sheriff or municipal official of the facility where the
inmate or prisoner is confined pursuant to section one hundred sixteen
or five hundred-c of the correction law, shall notify all known crime
victims of the existence of such profits or funds at their last known
address.

3. Notwithstanding any inconsistent provision of the estates, powers
and trusts 1law or the civil practice law and rules with respect to the
timely bringing of an action, any crime victim shall have the right to
bring a c¢ivil action in a court of competent jurisdiction to recover
money damages from a person convicted of a crime of which the crime
victim is a wvictim, or the representative of that convicted person,
within three years of the discovery of any profits from a crime or funds
of a convicted person, as those terms are defined in this section.
Notwithstanding any other provision of law to the contrary, a judgment
obtained pursuant to this section shall not be subject to execution or
enforcement against the first one thousand dollars deposited in an
inmate account to the credit of the inmate pursuant to section one
hundred sixteen of the correction law or in a prisoner account to the
credit of the prisoner pursuant to section five hundred-c¢ of the
correction 1law. In addition, where the civil action involves funds of a
convicted person and such funds were recovered by the convicted person
pursuant to a judgment obtained in a civil action, a judgment obtained
pursuant to this section may not be subject to execution or enforcement
against a portion thereof in accordance with subdivision (k) of section
fifty-two hundred five of the civil practice law and rules. If an action
is filed pursuant to this subdivision after the expiration of all other
applicable statutes of limitation, any other crime victims must file any
action for damages as a result of the crime within three years of the
actual discovery of such profits or funds, or within three vyears of
actual notice received from or notice published by the [crime victims
board] office of such discovery, whichever is later.

4. Upon filing an action pursuant to subdivision three of this
section, the crime victim shall give notice to the [crime victims board]
office of the filing by delivering a copy of the summons and complaint
to the [board] office. The crime victim may also give such notice to
the [board] office prior to filing the action so as to allow the [board]
office to apply for any appropriate provisional remedies which are
otherwise authorized to be invoked prior to the commencement of an
action.

5. Upon receipt of a copy of a summons and complaint, or upon receipt
of notice from the crime victim prior to filing the action as provided
in subdivision four of this section, the [board] office shall immediate-
ly take such actions as are necessary to:

(a) notify all other known crime victims of the alleged existence of
profits from a crime or funds of a convicted person by certified mail,
return receipt requested, where the victims' names and addresses are
known by the [board] office;

(b) publish, at least once every six months for three years from the
date it is initially notified by a victim, pursuant to subdivision four
of this section, a legal notice in newspapers of general circulation in
the county wherein the crime was committed and in counties contiguous to
such county advising any crime victims of the existence of profits from
a crime or funds of a convicted person. For crimes committed in a county
located within a city having a population of one million or more, the
notice shall be published in newspapers having general circulation in
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such city. The [board] office may, in its discretion, provide for such
additional notice as it deems necessary;

(¢) avoid the wasting of the assets identified in the complaint as the
newly discovered profits from a crime or as funds of a convicted person,
in any manner consistent with subdivision six of this section.

6. The [board] office, acting on behalf of the plaintiff and all other
victims, shall have the right to apply for any and all provisional reme-
dies that are also otherwise available to the plaintiff.

(a) The provisional remedies of attachment, injunction, receivership
and notice of pendency available to the plaintiff under the civil prac-
tice law and rules, shall also be available to the [board] office in all
actions under this section.

(b) On a motion for a provisional remedy, the moving party shall state
whether any other provisional remedy has previously been sought in the
same action against the same defendant. The court may require the moving
party to elect between those remedies to which it would otherwise be
entitled.

7. (a) (i) Whenever it appears that a person or entity has knowingly
and willfully failed to give notice in violation of paragraph (a) or (b)
of subdivision two of this section, other than the state, a subdivision
of the state, or a person who is a superintendent, sheriff or municipal
official required to give notice pursuant to this section or section one
hundred sixteen or section five hundred-c of the correction 1law, the
[board] office shall be authorized to serve a notice of hearing upon the
person or entity by personal service or by registered or certified mail.
The notice shall contain the time, place and purpose of the hearing. In
addition, the notice shall be accompanied by a petition alleging facts
of an evidentiary character that support or tend to support that the
person or entity, who shall be named therein as a respondent, knowingly
and willfully failed to give notice in violation of paragraph (a) or (b)
of subdivision two of this section. Service of the notice and petition
shall take place at least fifteen days prior to the date of the hearing.

(ii) The [chairperson of the board,] commissioner or any [board
member] individual designated by the [chairperson] commissioner, shall
preside over the hearing[. The presiding member], shall administer oaths
[and], may issue subpoenas|[. The presiding member] and shall not be
bound by the rules of evidence or civil procedure, but his or her deter-
mination shall be based on a preponderance of the evidence. At the hear-
ing, the burden of proof shall be on the [board] officel, which shall be
represented by the counsel to the board or another person designated by
the board]. The [board] office shall produce witnesses and present
evidence in support of the alleged violation, which may include relevant
hearsay evidence. The respondent, who may appear personally at the hear-
ing, shall have the right of counsel and may cross-examine witnesses and
produce evidence and witnesses in his or her behalf, which may include
relevant hearsay evidence. The issue of whether the person who received
an alleged payment or obligation to pay committed the underlying crime
shall not be re-litigated at the hearing. Where the alleged violation is
the failure to give notice of a payment amount involving two or more
payments the combined value or aggregate value of which exceeds ten
thousand dollars, no violation shall be found unless it is shown that
such payments were intentionally structured to conceal their character
as funds of a convicted person, as defined in this section.

(iii) At the conclusion of the hearing, if the [presiding member]
office or designated individual is not satisfied that there is a prepon-
derance of evidence in support of a violation, [the member] office or
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designated individual shall dismiss the petition. If the [presiding

member] office or designated individual is satisfied that there is a
preponderance of the evidence that the respondent committed one or more
violations, the [member] office or designated individual shall so find.
Upon such a finding, the [presiding member] office or designated indi-

vidual shall prepare a written statement, to be made available to the

respondent and respondent's counsel, indicating the evidence relied on
and the reasons for finding the violation.

(iv) The [board] commissioner, in consultation with the director,
shall adopt, promulgate, amend and repeal administrative rules and regu-
lations governing the procedures to be followed with respect to hear-
ings, including rules and regulations for the administrative appeal of a
decision made pursuant to this paragraph, provided such rules and regu-
lations are consistent with the provisions of this subdivision.

(b) (i) Whenever it is found pursuant to paragraph (a) of this subdivi-
sion that a respondent knowingly and willfully failed to give notice in
violation of paragraph (a) or (b) of subdivision two of this section,
the [board] office shall impose an assessment of up to the amount of the
payment or obligation to pay and a civil penalty of up to one thousand
dollars or ten percent of the payment or obligation to pay, whichever is
greater. If a respondent fails to pay the assessment and civil penalty
imposed pursuant to this paragraph, the assessment and civil penalty may
be recovered from the respondent by an action brought by the attorney
general, wupon the request of the [board] office, in any court of compe-
tent jurisdiction. The [board] office shall deposit the assessment in an
escrow account pending the expiration of the three year statute of limi-
tations authorized by subdivision three of this section to preserve such
funds to satisfy a civil judgment in favor of a person who is a victim
of a crime committed by the convicted person to whom such failure to
give notice relates. The [board] office shall pay the civil penalty to
the state comptroller who shall deposit the money in the state treasury
pursuant to section one hundred twenty-one of the state finance 1law to
the credit of the criminal justice improvement account established by
section ninety-seven-bb of the state finance law.

(ii) The [board] office shall then notify any crime victim or crime
victims, who may have a claim against the convicted person, of the
existence of such moneys. Such notice shall instruct such person or
persons that they may have a right to commence a civil action against
the convicted person, as well as any other information deemed necessary
by the [board] office.

(iii) Upon a crime victim's presentation to the [board] office of a
civil judgment for damages incurred as a result of the c¢rime, the
[board] office shall satisfy up to one hundred percent of that judgment,
including costs and disbursements as taxed by the clerk of the court,
with the escrowed fund obtained pursuant to this paragraph, but in no
event shall the amount of all judgments, costs and disbursements satis-
fied from such escrowed funds exceed the amount in escrow. If more than
one such crime victim indicates to the [board] office that they intend
to commence or have commenced a <c¢ivil action against the convicted
person, the [board] office shall delay satisfying any judgment, costs
and disbursements until the claims of all such crime victims are reduced
to judgment. If the aggregate of all judgments, costs and disbursement
obtained exceeds the amount of escrowed funds, the amount used to
partially satisfy each judgment shall be reduced to a pro rata share.

(iv) After expiration of the three year statute of limitations period
established in subdivision three of this section, the [board] office
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shall review all judgments that have been satisfied from such escrowed
funds. In the event no claim was filed or judgment obtained prior to the
expiration of the three year statute of limitations, the [board] office
shall return the escrowed amount to the respondent. In the event a claim
or claims are pending at the expiration of the statute of limitations,
such funds shall remain escrowed until the final determination of all
such claims to allow the [board] office to satisfy any judgment which
may be obtained by the crime victim. Upon the final determination of all
such claims and the satisfaction of up to one hundred percent of such
claims by the [board] office, the [board] office shall be authorized to
impose an additional civil penalty of up to one thousand dollars or ten
percent of the payment or obligation to pay, whichever is greater. Prior
to imposing any such penalty, the [board] office shall serve a notice
upon the respondent by personal service or by registered or certified
mail of the intent of the [board] office to impose such penalty thirty
days after the date of the notice and of the opportunity to submit
documentation concerning the [board's] office's determination. After
imposing and deducting any such additional civil penalty, the [board]

office shall distribute such remaining escrowed funds, if any, as

follows: fifty percent to the state comptroller, who shall deposit the
money in the state treasury pursuant to section one hundred twenty-one
of the state finance law to the credit of the criminal justice improve-
ment account established by section ninety-seven-bb of the state finance
law; and fifty percent to the respondent.

(v) Notwithstanding any provision of 1law, an alleged failure by a
convicted person to give notice under this section may not result in
proceedings for an alleged violation of the conditions of probation,
parole, conditional release, post release supervision or supervised
release unless: one or more claims were made by a crime victim against
the convicted person pursuant to this section, and the crime victims
[board] office imposes an assessment and/or penalty upon the convicted
person pursuant to this section, and the convicted person fails to pay
the total amount of the assessment and/or penalty within sixty days of
the imposition of such assessment and/or penalty.

(vi) Records maintained by the [board] office and proceedings by the
[board or a board member] office based thereon regarding a claim submit-
ted by a victim or a claimant shall be deemed confidential, subject to
the exceptions that appear in subdivision one of section six hundred
thirty-three of this article.

§ 101-i. ©Section 633 of the executive law, as added by chapter 64 of
the laws of 1998, is amended to read as follows:

§ 633. Confidentiality of records. 1. Records maintained by the
[board] office and proceedings by the office or the board [or a board
member] based thereon regarding a claim submitted by a wvictim or a
claimant shall be deemed confidential with the following exceptions:

(a) requests for information based upon legitimate criminal justice
purposes;

(b) judicial subpoenas;

(c) requests for information by the victim or claimant or his or her
authorized representative;

(d) for purposes necessary and proper for the administration of this
article.

2. All other records, including but not limited to, records maintained
pursuant to sections six hundred thirty-one-a and six hundred thirty-
two-a of this article and proceedings by the office or the board [or a
board member] based thereon shall be public record.
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3. Any report or record obtained by the board or office, the confiden-
tiality of which is protected by any other law or regulation, shall
remain confidential subject to such law or regulation.

§ 101-j. Section 634 of the executive law, as amended by chapter 513
of the laws of 1982, subdivision 1 as amended and subdivision 6 as added
by chapter 477 of the laws of 1986, paragraph (c¢) of subdivision 1 as
amended by chapter 397 of the 1laws of 1993, is amended to read as
follows:

§ 634. Subrogation. 1. (a) Acceptance of an award made pursuant to
this article shall subrogate the state, to the extent of such award, to
any right or right of action accruing to the claimant or the wvictim to
recover payments on account of 1losses resulting from the crime with
respect to which the award is made. Upon the payment of an award, the
[board] office may, by writing, notify the claimant that such claimant
has ninety days, or thirty days prior to the date of expiration of the
applicable statute of limitations, whichever period is shorter, within
which to commence an action against his assailant or any third party
who, as a result of the crime, may be liable in damages to the claimant.
If the claimant fails to commence an action within the time provided
herein, such failure shall, after written notification by the [board]

office to the claimant, operate as an assignment of the claimant's cause

of action against the assailant or such other third party to the state;
provided, however, that should the claimant's cause of action be in an
amount in excess of the [board's] office's award, such assignment shall
be for only that portion of the cause of action which equals the amount
of the award.

(b) The I[crime victims board] office of victim services shall review
those claims that have been approved by the [board] office and that have
resulted in an award in excess of one thousand dollars for the purpose
of identifying those causes of action that are likely to result in
recovery of the state's payment to the victim. The [board] office shall
submit a list of these claims on a monthly basis to the attorney general
with all necessary information relating to the case including whether
the [claiment's] claimant's cause of action has been assigned to the
[board] office.

(c) The attorney general may commence an action against the defendant
convicted of the crime or third party for money damages to the extent of
the award paid, and the claimant shall retain a right of action, subject
to defenses, to recover damages for the full amount of loss incurred by
him as a result of the crime less the amount assigned to the state by
operation of this subdivision. Notwithstanding any other provision of
law, an action brought by the attorney general pursuant to this para-
graph against the defendant convicted of the c¢rime must be commenced
within seven vyears of the crime or pursuant to the time frames author-
ized in subdivision three of section six hundred thirty-two-a of this
article. A claimant who retains such right of action shall be permitted
to intervene in any action brought pursuant to this subdivision by the
attorney general. Any action brought by the attorney general may be
compromised or settled provided the attorney general and the [board]

office find that such action is in the best interests of the state.

2. Acceptance of an award made pursuant to this article shall create a
lien in favor of the state on the proceeds of any recovery from the
person or persons liable for the injury or death giving rise to the
award by the [board] office, whether by judgment, settlement or other-
wise, after the deduction of the reasonable and necessary expenditures,
including attorney's fees, incurred in effecting such recovery, to the
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total amount of the award made by the [board] office. Such lien shall
attach to any moneys received or to be received by the claimant or
victim on account of losses resulting from the crime. Should the claim-
ant or victim secure a recovery from the person or persons liable for
the injury or death giving rise to the award by the [board] office,
whether by Jjudgment, settlement or otherwise, such claimant may, upon
notice to the [board] office, apply to the court in which the action was
instituted, or to any court of competent jurisdiction if no action was
instituted, for an order apportioning the reasonable and necessary
expenditures, including attorney's fees, incurred in effecting such
recovery. Such expenditures shall be equitably apportioned by the court
between the claimant and the [board] office. A copy of such 1lien shall
be mailed to the clerk of the county within which the crime occurred and
such clerk will file the copy in accordance with the duties of such
clerk as set forth in section five hundred twenty-five of the county
law. The amount of such 1lien may be compromised or settled by the
[board] office provided the [board] office finds that such action is in
the best interests of the state, or payment of the full amount of the
lien to the state would cause undue hardship for the victim.

3. Any claimant who has received an award under this article, or his
guardian, Jjudicially appointed personal representative, or his estate,
who brings an action for damages against the person or persons liable
for the injury or death giving rise to an award by the [board] office
under this article shall give written notice to the |[board] office of
the commencement of such action at the time such action is commenced.
Such notice shall be served personally or by certified mail, return
receipt requested.

4. The attorney general may intervene, as of right, in any such action
on behalf of the state of New York for the purpose of recovering the
subrogated interest due the state of New York under the provisions of
this article.

5. The [board] commissioner, in consultation with the director, shall
adopt rules and regulations to carry out the provisions and purposes of
this section.

6. The [board] office shall compile information on the number of cases
submitted to the attorney general, the number of actions instituted by
the attorney general to recover payments made to c¢rime victims, the
dollar amount of recoveries made in such actions both on behalf of the
state and any awards made to victims who intervene in such actions. The
[board] division shall include this information, and any recommendations
to the governor and legislature to improve the collection of awards, in
its annual report.

§ 102. Subdivisions 1 and 2 of section 631l-a of the executive law,
subdivision 1 as added by chapter 688 of the laws of 1985 and subdivi-
sion 2 as amended by chapter 263 of the laws of 1986, are amended to
read as follows:

1. The [crime victims board] division shall make grants, within
amounts appropriated for that purpose, for crime victim service programs
to provide services to crime victims and witnesses. These programs shall
be operated at the community level by not-for-profit organizations, by
agencies of local government or by any combination thereof. Crime victim
service programs may be designed to serve crime victims and witnesses in
general in a particular community, or may be designed to serve a catego-
ry of persons with special needs relating to a particular kind of crime.
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2. The [crime victims board] commissioner, in consultation with the
director, shall promulgate regulations, relating to these grants,
including guidelines for its determinations.

(a) These regulations shall be designed to promote:

(i) alternative funding sources other than the state, including local
government and private sources;

(ii) coordination of public and private efforts to aid crime victims;
and

(iii) long range development of services to all victims of crime in
the community and to all victims and witnesses involved in c¢riminal
prosecutions.

(b) These regulations shall also provide for services including, but
not limited to:

(i) assistance to claimants seeking crime victims compensation Dbene-
fits;

(ii) referrals, crisis intervention and other counseling services;

(iii) services to elderly victims and to child victims and their fami-
lies;

(iv) transportation and household assistance; and

(v) outreach to the community and education and training of law
enforcement and other criminal justice officials to the needs of crime
victims.

§ 103. ©Subdivision 1 of section 640 of the executive law, as amended
by chapter 414 of the laws of 1985, is amended to read as follows:

1. The commissioner of the division of criminal justice services, in
consultation with the [chairman of the crime victims board] director and
other appropriate officials, shall promulgate standards for the treat-
ment of the innocent victims of crime by the agencies which comprise the
criminal justice system of the state.

§ 104. The article heading of article 22 of the executive 1law, as
amended by chapter 17 of the laws of 1982, is amended to read as
follows:

[CRIME VICTIMS BOARD] OFFICE OF VICTIM SERVICES

§ 105. Section 644 of the executive law, as added by chapter 94 of the
laws of 1984, is amended to read as follows:

§ 644. Implementation. The commissioner of the division of c¢riminal
justice services and the [chairman of the crime victims board] director
of the office of victim services shall assist criminal justice agencies
in implementing the guidelines promulgated by the commissioner.

§ 106. Section 645 of the executive law, as added by chapter 893 of
the laws of 1986, is amended to read as follows:

§ 645. Fair treatment standards for crime victims in the courts. The
chief administrator of the courts, in consultation with the commissioner
of the division of criminal justice services, the [chairman of the crime
victims board] director of the office of victim services and other
appropriate officials, shall promulgate standards for the treatment of
the innocent victims of crime by the unified court system. These stand-
ards shall conform to and be consistent with the regulations promulgated
pursuant to section six hundred forty of this article.

§ 107. Subdivisions 1, 3 and 4 of section 646-a of the executive law,
subdivisions 1 as amended and 4 as added by chapter 173 of the laws of
2006 and subdivision 3 as added by chapter 67 of the laws of 1994, are
amended to read as follows:

1. The district attorney shall provide the victim, at the earliest
time possible, with an informational pamphlet detailing the rights of
crime victims which shall be prepared by the division of criminal
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justice services in [cooperation with the crime victims board,] consul-
tation with the director of the office of victim services and distrib-

uted to each district attorney's office.

3. This pamphlet shall provide space for the insertion of the follow-
ing information:

(a) the address and phone number of the [nearest crime victims board]
office of victim gervices;

(b) the address and phone numbers of local victim service programs,
where appropriate;

(c) the name, phone number and office location of the person in the
district attorney's office to whom inquiries concerning the victims case
may be directed; and

(d) any other information the division deems appropriate.

4. (a) The commissioner of the division of criminal justice services
in [cooperation] consultation with the [crime victims board] director of
the office of victim services shall develop and prepare a standardized

form for the use of district attorney offices for the purpose of report-
ing compliance with this section. The form is to be distributed to each
district attorney. Every district attorney's office in the state shall
complete the reporting form annually and send it to the [chair of the
crime victims board] director of the office of victim services by the
first day of January each year subsequent to the effective date of this
subdivision.

(b) A copy of the report shall be retained by the district attorney
and upon request, a victim of a crime or relative of a victim shall be
entitled to receive from the district attorney a copy of their district
attorney's annual report without charge. Any other person requesting a
copy of the report shall pay a fee not to exceed the actual cost of
reproduction.

§ 108. Paragraph (a) of subdivision 2 and subdivision 3-a of section
844-b of the executive law, paragraph (a) of subdivision 2 as amended by
chapter 393 of the laws of 1995 and subdivision 3-a as added by chapter
626 of the laws of 1997, are amended to read as follows:

(a) The committee shall consist of a representative of the commission-
er, representative of the superintendent of the New York state police,
two representatives of the New York state sheriffs association, two
representatives of the New York state association of chiefs of police,
two representatives of the New York state district attorneys' associ-
ation, a representative of the attorney general, a representative of the
[chairperson of the c¢rime victims board] director of the office of
victim services, a representative of the director of the state office

for the aging, a representative of the commissioner of social services,
a representative of the commissioner of the New York city police depart-
ment, a representative of the New York state crime prevention coalition
and two elderly representatives one to be appointed by the temporary
president of the senate and the other by the speaker of the assembly.
The commissioner shall make appointments to the committee in accordance
with nominations submitted by the relevant agencies or organizations.
Each member of the committee shall be appointed by the commissioner to
serve a two year term. Any member appointed by the commissioner may be
reappointed for additional terms. Any vacancies shall be filled in the
same manner as the original appointment and vacancies created otherwise
than by expiration of term shall be filled for the remainder of that
unexpired term.

3-a. Reports. On or before March first, nineteen hundred ninety-eight
and annually thereafter the committee shall report to the temporary
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president of the senate, the speaker of the assembly, the chair of the
assembly committee on aging and the chair of the senate committee on
aging, on the incidence of reports of abuse of elderly persons. Such
report shall consist of information from reports forwarded to the
committee by local law enforcement agencies pursuant to section 140.10
of the c¢riminal procedure law including number of reported incidents,
ages of victims and alleged offenders, circumstances of the incident
whether arrests were made and the sentence, if any, of the offenders.
Such report shall also recommend policies and programs to aid 1law
enforcement agencies, the courts and the New York state [crime wvictims
board] office of victim services in efforts to assist elder victims of
domestic violence. The report shall also include recommendations
designed to assist law enforcement agencies in implementing "Triad
Programs".

§ 109. Intentionally omitted.

§ 110. Subdivision 12-g of section 8 of the state finance law, as
added by chapter 62 of the laws of 2001, is amended to read as follows:

12-g. Notwithstanding any other provision of the court of c¢laims act
or any other 1law to the contrary, thirty days before the comptroller
issues a check for payment to an inmate serving a sentence of imprison-
ment with the state department of correctional services or to a prisoner
confined at a 1local correctional facility for any reason, including a
payment made in satisfaction of any damage award in connection with any
lawsuit brought by or on behalf of such inmate or prisoner against the
state or any of its employees in federal court or any other court, the
comptroller shall give written notice, if required pursuant to subdivi-
sion two of section six hundred thirty-two-a of the executive 1law, to
the [state c¢rime victims board] office of victim services that such
payment shall be made thirty days after the date of such notice.

§ 111. Subdivision 3 of section 97-bb of the state finance 1law, as
amended by section 1 of part A of chapter 56 of the laws of 2009, is
amended to read as follows:

3. Monies of the c¢riminal Jjustice improvement account, following
appropriation by the legislature and allocation by the director of the
budget shall be made available for 1local assistance services and
expenses of programs to provide services to crime victims and witnesses,
including operations of the [crime victims board] office of wvictim

services, and for payments to victims in accordance with the federal

crime control act of 1984, as administered pursuant to article twenty-
two of the executive law.

§ 112. Paragraph (c¢) of subdivision 1 of section 2805-i of the public
health 1law, as added by chapter 571 of the laws of 2007, is amended to
read as follows:

(¢) offering and making available appropriate HIV post-exposure treat-
ment therapies in cases where it has been determined, in accordance with
guidelines issued by the commissioner, that a significant exposure to
HIV has occurred, and informing the victim that payment assistance for
such therapies may be available from the [crime victims board] office of
victim services pursuant to the provisions of article twenty-two of the

executive law.

§ 113. Section 70 of the general municipal law, as amended by chapter
62 of the laws of 2001, is amended to read as follows:

§ 70. Payment of judgments against municipal corporation. When a final
judgment for a sum of money shall be recovered against a municipal
corporation, and the execution thereof shall not be stayed pursuant to
law, or the time for such stay shall have expired, the treasurer or
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other financial officer of such corporation having sufficient moneys in
his hands belonging to the corporation not otherwise specifically appro-
priated, shall pay such judgment upon the production of a certified copy
of the docket thereof. Notwithstanding the provisions of any other law
to the contrary, in any case where payment for any reason is to be made
to an inmate serving a sentence of imprisonment with the state depart-
ment of correctional services or to a prisoner confined at a 1local
correctional facility, the treasurer or other financial officer shall
give written notice, if required pursuant to subdivision two of section
six hundred thirty-two-a of the executive law, to the [state crime
victims board] office of victim services that such payment shall be made
thirty days after the date of such notice.

§ 114. Intentionally omitted.

§ 115. Paragraph (b) of subdivision 4 of section 60.27 of the penal
law, as amended by chapter 619 of the laws of 2002, is amended to read
as follows:

(b) the term "victim" shall include the victim of the offense, the
representative of a crime victim as defined in subdivision six of
section six hundred twenty-one of the executive law, an individual whose
identity was assumed or whose personal identifying information was used
in violation of section 190.78, 190.79 or 190.80 of this chapter, or any
person who has suffered a financial loss as a direct result of the acts
of a defendant in violation of section 190.78, 190.79, 190.80, 190.82 or
190.83 of this chapter, a good samaritan as defined in section six
hundred twenty-one of the executive law and the [crime victims' board]
office of victim services or other governmental agency that has received
an application for or has provided financial assistance or compensation
to the victim.

§ 116. Section 116 of the correction law, as amended by chapter 62 of
the laws of 2001, is amended to read as follows:

§ 116. Inmates' funds. The warden or superintendent of each of the
institutions within the Jjurisdiction of the department of correction
shall deposit at least once in each week to his credit as such warden,
or superintendent, in such bank or banks as may be designated by the
comptroller, all the moneys received by him as such warden, or super-
intendent, as inmates' funds, and send to the comptroller and also to
the commissioner of correction monthly, a statement showing the amount
so received and deposited. Such statement of deposits shall be certified
by the proper officer of the bank receiving such deposit or deposits.
The warden, or superintendent, shall also verify by his affidavit that
the sum so deposited is all the money received by him as inmates' funds
during the month. Any bank in which such deposits shall be made shall,
before receiving any such deposits, file a bond with the comptroller of
the state, subject to his approval, for such sum as he shall deem neces-
sary. Upon a certificate of approval issued by the director of the budg-
et, pursuant to the provisions of section fifty-three of the state
finance 1law, the amount of interest, if any, heretofore accrued and
hereafter to accrue on moneys so deposited, heretofore and hereafter
credited to the warden, or superintendent, by the bank from time to
time, shall be available for expenditure by the warden, or superinten-
dent, subject to the direction of the commissioner, for welfare work
among the inmates in his custody. The withdrawal of moneys so deposited
by such warden, or superintendent, as inmates' funds, including any
interest so credited, shall be subject to his check. Each warden, or
superintendent, shall each month provide the comptroller and also the
commissioner with a record of all withdrawals from inmates' funds. As
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used in this section, the term "inmates' funds" means the funds in the
possession of the inmate at the time of his admission into the institu-
tion, funds earned by him as provided in section one hundred eighty-sev-
en of this chapter and any other funds received by him or on his behalf
and deposited with such warden or superintendent in accordance with the
rules and regulations of the commissioner. Whenever the total unencum-
bered value of funds in an inmate's account exceeds ten thousand
dollars, the superintendent shall give written notice to the [state
crime victims board] office of victim services.

§ 117. Subdivisions 7 and 8 of section 500-c¢ of the correction law, as
added by chapter 62 of the laws of 2001, are amended to read as follows:

7. A sheriff, the New York city commissioner of correction, or the
Westchester county commissioner of correction, as the case may be, shall
maintain an institutional fund account on behalf of every lawfully
sentenced inmate or prisoner in his custody and shall for the benefit of
the person make deposits into said accounts of any prisoner funds. As
used in this section, the term "prisoner funds" means (i) funds in the
possession of the prisoner at the time of admission into the institu-
tion; (ii) funds earned by a prisoner as provided in section one hundred
eighty-seven of this chapter; and (iii) any other funds received by or
on behalf of the prisoner and deposited with such sheriff or municipal
official in accordance with the written procedures established by the
commission. Whenever the total value of unencumbered funds in a prison-
er's account exceeds ten thousand dollars, such sheriff or official
shall give written notice to the [state crime victims board] office of
victim services.

8. A sheriff, the New York city commissioner of correction, or the
Westchester county commissioner of correction, as the case may be, shall
provide written notice to all inmates serving a definite sentence for a
specified crime defined in paragraph (e) of subdivision one of section
six hundred thirty-two-a of the executive law who may be subject to any
requirement to report to the [crime victims board] office of wvictim

services any funds of a convicted person as defined in section six

hundred thirty-two-a of the executive 1law, the procedures for such
reporting and any potential penalty for a failure to comply.

§ 118. Section 837-a of the executive law is amended by adding a new
subdivision 10 to read as follows:

10. Present to the governor and to the legislature, on or before
December thirty-first of each year, a report on the activities of the

office of wvictim services, including, but not limited to, specific

information on the matter in which the rights, needs and interests of

crime victims are being addressed by the state's criminal justice

system; information transmitted under subdivision five of section 390.30

of the criminal procedure law and subdivision seven of section 351.1 of

the family court act which the office shall compile, review and make

recommendations on how to promote the use of restitution and encourage

its enforcement; and information relating to the implementation of and

compliance with article twenty-three of this chapter by the c¢riminal

justice agencies and the "crime victim-related agencies"™ of the state.

§ 119. Subdivision 3 of section 410.10 of the criminal procedure law,
as added by chapter 62 of the laws of 2001, is amended to read as
follows:

3. When the court pronounces a sentence of probation or conditional
discharge for a specified crime defined in paragraph (e) of subdivision
one of section six hundred thirty-two-a of the executive law, in addi-
tion to specifying the conditions of the sentence, the court shall
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provide written notice to such defendant concerning any requirement to
report to the [crime victims board] office of victim services funds of a
convicted person as defined in section six hundred thirty-two-a of the
executive law, the procedures for such reporting and any potential
penalty for a failure to comply.

§ 120. Section 2222-a of the surrogate's court procedure act, as added
by chapter 62 of the laws of 2001, is amended to read as follows:

§ 2222-a. Notice of legacy or distributive share payable to inmate or
prisoner

Where the legatee, distributee or beneficiary is an inmate serving a
sentence of imprisonment with the state department of correctional
services or a prisoner confined at a local correctional facility, the
court shall give prompt written notice to the |[state c¢rime wvictims
board] office of wvictim services, and at the same time direct that no
payment be made to such inmate or prisoner for a period of thirty days
following the date of entry of the order containing such direction.

§ 121. Subdivision 6-a of section 20 of the court of claims act, as
added by chapter 62 of the laws of 2001, is amended to read as follows:

6-a. Notwithstanding the provisions of subdivisions five, five-a and
six of this section, in any case where a judgment or any part thereof is
to be paid to an inmate serving a sentence of imprisonment with the
state department of correctional services or to a prisoner confined at a
local correctional facility, the comptroller shall give written notice,
if required pursuant to subdivision two of section six hundred thirty-
two-a of the executive law, to the [state crime victims board] office of
victim services that such judgment shall be paid thirty days after the
date of such notice.

§ 122. Subdivision 11 of section 1311 of the civil practice law and
rules, as added by chapter 655 of the laws of 1990, is amended to read
as follows:

11. (a) Any stipulation or settlement agreement between the parties to
a forfeiture action shall be filed with the clerk of the court in which
the forfeiture action is pending. No stipulation or settlement agreement
shall be accepted for filing unless it is accompanied by an affidavit
from the claiming authority that written notice of the stipulation or
settlement agreement, including the terms of such, has been given to the
[state crime victims board] office of victim services, the state divi-
sion of criminal justice services, and in the case of a forfeiture based
on a felony defined in article two hundred twenty or section 221.30 or
221.55 of the penal law, to the state division of substance abuse
services.

(b) No Jjudgment or order of forfeiture shall be accepted for filing
unless it is accompanied by an affidavit from the c¢laiming authority
that written notice of judgment or order, including the terms of such,
has been given to the [state c¢rime victims board] office of wvictim
services, the state division of criminal justice services, and in the
case of a forfeiture based on a felony defined in article two hundred
twenty or section 221.30 or 221.55 of the penal law, to the state divi-
sion of substance abuse services.

(¢) Any claiming authority or claiming agent which receives any prop-
erty pursuant to chapter thirteen of the food and drug laws (21 U.S.C.
§801 et seq.) of the United States and/or chapter four of the customs
duties laws (19 U.S.C. §1301 et seq.) of the United States and/or chap-
ter 96 of the crimes and criminal procedure laws (18 U.S.C. §1961 et
seqg.) of the United States shall provide an affidavit to the commission-

@ PRINTED ON RECYCLED PAPER



CoJoaudwbdhPRE

S. 6606 64 A. 9706

er of the division of criminal justice services stating the estimated
present value of the property received.

§ 123. Subdivision 4 of section 1349 of the civil practice law and
rules, as added by chapter 655 of the laws of 1990, is amended to read
as follows:

4. The claiming authority shall report the disposal of property and
collection of assets pursuant to this section to the [state crime
victims board] office of victim services, the state division of criminal
justice services and the state division of substance abuse services.

§ 124. Subdivision (d) of section 4510 of the civil practice law and
rules, as added by chapter 432 of the laws of 1993, is amended to read
as follows:

(d) Limitation on waiver. A client who, for the purposes of obtaining
compensation under article twenty-two of the executive law or insurance
benefits, authorizes the disclosure of any privileged communication to
an employee of the [crime victims board] office of victim services or an
insurance representative shall not be deemed to have waived the privi-
lege created by this section.

§ 125. Section 5011 of the civil practice law and rules, as amended by
chapter 62 of the laws of 2001, is amended to read as follows:

§ 5011. Definition and content of judgment. A judgment is the determi-
nation of the rights of the parties in an action or special proceeding
and may be either interlocutory or final. A judgment shall refer to, and
state the result of, the verdict or decision, or recite the default upon
which it is based. A judgment may direct that property be paid into
court when the party would not have the benefit or use or control of
such property or where special circumstances make it desirable that
payment or delivery to the party entitled to it should be withheld. In
any case where damages are awarded to an inmate serving a sentence of
imprisonment with the state department of correctional services or to a
prisoner confined at a local correctional facility, the court shall give
prompt written notice to the [state c¢rime victims board] office of
victim services, and at the same time shall direct that no payment be

made to such inmate or prisoner for a period of thirty days following
the date of entry of the order containing such direction.

§ 126. Intentionally omitted.

§ 127. Subdivision 2 of section 459-b of the real property tax law, as
added by chapter 269 of the laws of 1996, is amended to read as follows:

2. To qualify as a physically disabled crime victim or good samaritan
for the purposes of this section, an individual shall submit to the
assessor a certified statement from a physician licensed to practice in
the state of New York on a form prescribed and made available by the
state board which states that the individual has a permanent physical
impairment which substantially limits one or more of such individual's
major life activities, except that an individual who has obtained a
certificate from the state commission for the blind and visually hand-
icapped stating that such individual is legally blind may submit such
certificate in lieu of a physician's certified statement. In addition, a
copy of a police report pertaining to the crime from which the injury
resulted, a report from the [crime victims board] office of wvictim
services or other evidence or documentation which would tend to substan-
tiate that a physical disability was inflicted upon an individual as the
res