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taxation and finance to the contrary. "Substantial authority" shal

i nclude | egal authority other than nmere reliance on professional advice
or the application of generally accepted accounting principles to the
reporting of the tax inposed by this article. Notwi thstanding such
paragraph (a), the comrissioner of taxation and finance nay rent,
abate, or waive a portion of the penalty and interest penalty inposed
t hereunder on a showing by the person liable for tax that there is
reasonabl e cause for renittance, abatenment or waiver of such portion.
(b) Where penalty and interest penalty have been determ ned under such
par agraph (a) of such subdivision in relation to the failure to tinely
file a tentative assessnent and return, the comissioner may remt,
abate, or waive a portion of such penalty or interest penalty upon a
deternmination that the person required to file has subsequently
denonstrated a consistent pattern of tinmely filing in conpliance with
the provision of this article.

8§ 66. On or before September 1, 1993, the conmi ssioner of taxation and
finance shall submit a report to the chairman of the assenbly ways and
nmeans conmittee, the chairman of the senate finance committee and the
director of the division of budget regarding the amendnments made to the
gains tax by section sixty-five of this act. The report shall contain
the following information for the period April 1, 1992 through February
28, 1993: (1) the nunber of gains tax cases in which requests for
penalty and interest penalty remittance, abatenent or waiver were
approved; (2) the ampbunt of tax and interest paid in such cases;(3)the
anount of penalty and interest penalty remitted, abated or waived
pursuant to the provisions of sbdivision 5 of section 1446 of the tax
| aw as added by section sixty-five of this act. Subdivisions one, two
and three of this section shall be presented in a format conparing such
data with data relating to such subdivisions in the conparable periods
of the two preceding fiscal years. Wthin thirty days of such report,
the director of the budget shall provide to the chairman of the senate
finance comrittee and the chairman of the assenbly ways and neans
committee a conparison of the actual activity during state fiscal year
1992-93 as described in the report wth the assunptions used by himin
produci ng the projected receipts fromthe real property gains tax in
the state financial plan prepared followi ng enactnment of the 1992-93
st ate budget.

On or about September 1, 1993, the conmissioner of taxation and
finance shall submit a study to the chairman of the assenbly ways and
nmeans conmittee, the chairman of the senate finance committee and the
director of the budget regarding the effectiveness of the gains tax
statute, and its admnistration, including the penalty provisions
thereof, in achieving the objectives of sinplicity, ease of adm nistra-
tion and ot her governnental objectives.

8§ 67. The state finance law is anmended by adding a new section 18 to
read as foll ows:

8§ 18. Interest and collection fees assessed on debts owed to the
state. 1. As used in this section: (a) "state agency" shall nmean any
state departnent, board, bureau, division, comission, comittee, pu-
blic authority, public benefit corporation, council, office, or other
governnmental entity performng a governnental or proprietary function
for the state; (b) "debt" shall nmean any liquidated sum due and ow ng
any state agency which has accrued pursuant to | aw or through contract,
subrogation, tort or other cause of action, except a liability resulting
from taxes or other inpositions adm nistered by the state conmi ssi oner
of taxation and finance, regardl ess of whether there is an outstanding
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judgment for that sum (c) "debtor" shall nmean any individual, busi-
ness, or other entity, which is not a state agency, nunicipal corpor-
ation or district corporation, having a debt wth any state agency.

2. For the purposes of this section, a state agency shall mil a
dated billing invoice or notice on or about the day it is dated, and
recei pt by the debtor of a billing invoice or notice is deened to have
occurred five days after its date.

3. Unless provided otherwi se by contract, statute or regulation, a
debtor owing a debt to any state agency shall pay such debt on or be-

fore the thirtieth day foll owing such debtor's receipt of any billing
i nvoi ce or notice sent by the state agency that such debt is due and
owi ng and that failure to nake tinely paynent, as stated in the billing
invoice or notice, will result in the assessnent of interest or a late
paynment charge and nay result in a charge to cover the cost of process-

i ng, handling, and collecting such debt.

4. Unless provided otherwise by contract, statute or regulation, a
debtor that fails to nmake paynment of a debt within the period set forth
i n subdivision three of this section shall pay, in addition to the
anount of debt, the greater of: (a) interest on the outstandi ng bal ance
of the debt, accruing on the date on which the receipt of the first

billing invoice or first notice occurs, conputed at the underpaynent
rate which is in effect on the date which the receipt of the first
billing invoice or first billing notice occurs; or (b) a late paynent
charge of ten dollars. For the purposes of this section, the under-

paynment rate shall be that rate set by the commi ssioner of taxation and
finance and published in the state register pursuant to subsection (e)
of section one thousand ninety-six of the tax law. Wth respect to
specific classes of debt collected by a state agency, the director of
the budget or official of a state agency so designated by the director
of the budget may approve the assessnment of interest or |late paynent
charges at a date later than the thirtieth day following such debtor's
recei pt of any billing invoice or notice sent by the state agency.

5. In addition to the charges referred to in subdivision four of this
section, and unl ess provided otherwi se by contract, statute or regul a-
tion, a debtor that fails to make paynent of a debt subject to this
section within ninety days of receipt by the debtor of the first bill-
ing invoice or notice may be assessed an additional collection fee
charge, not to exceed twenty-two percent of the outstandi ng debt which
is owed, by a state agency to cover the cost of processing, handling
and coll ecting such debt. The assessed collection fee charge may not
exceed the agency's estimated cost of processing, handling and
col l ecting such debt.

6. Any interest or |late paynent charges assessed pursuant to this
section shall be paid upon notice and demand and shall be treated and
collected in the same manner as the original debt which is due and
owi ng and shall be collected by a state agency when such agency deens
collection to be adnministratively practical and cost-effective. Any
coll ection fee charges assessed pursuant to this section shall be paid
upon notice and demand and shall be <collected by a state agency when
such agency deens <collection to be administratively practical and
cost-effective.

7. The state director of the budget shall pronul gate such guidelines
as the director deens necessary to carry out the provisions of this
secti on.

8. The provisions of this section shall not supersede any provi-
sion of law or regulation or contract which provides for the inposi-
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tion of interest or late payment or collection fee charges on debts not
satisfied in a tinmely manner

9. Al contracts entered into or any regul ati on pronul gated on or af-
ter the effective date of this section which waives the inposition of
interest or late paynent or collection fee charges or inposes interest
or |ate paynent charges or collection fee charges in a manner incon-
sistent with this section nust be approved by the state division of the
budget .

10. Every state agency to which this section is applicable is
authorized to enter into witten agreenents with any debtor under which

such debtor is allowed to satisfy liability for paynent of any debt,
i ncluding any interest inposed by this section on that portion of such
debt as to which an extension is granted, in installnment paynments if
the state agency deternines that such agreenent will facilitate collec-

tion of such liability. Provided further, that where such state agency
deternines that i medi ate collection of the debt would jeopardize the
debtor's fiscal viability and thereby pose a hardship to the public,
such agency shall offer to enter into a witten agreenent to tenporari -
Iy defer collection of the debt, collect the debt on an install-
ment basis, or nake other reasonable arrangenents to reduce such hard-
ship on the public of collecting the debt.

8§ 68. The state finance |law is amended by adding a new section 19 to

23 read as foll ows:
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8§ 19. Returned check charge. 1. As used in this section, (a) "state
agency" shall nmean any state departnment, board, bureau, division, com
nm ssion, comrittee, public authority, public benefit corporation, coun-
cil, office, or other governnental entity perfornming a governnmental or
proprietary function for the state; and (b) "di shonored check" shal
nmean a check, draft or like instrunent drawn on a bank, depository or
financial institution as full or partial paynent for an unpai d bal ance
on an account, or for other extensions of credit or paynents of noney,
which is not paid or is dishonored or is returned by such institution
due to insufficient funds or other cause not attributable to the state
of New YorKk.

2. Any individual, business or other entity, which is not a state
agency, nunicipal corporation or district corporation, which makes
paynment to a state agency by a check which is dishonored shall be |ia-
ble to such state agency for a returned check charge. The state direc-
tor of the budget shall: (i) promul gate such guidelines as the director
deens necessary to carry out the provisions of this section and (ii)es-
tablish a reasonabl e nonetary anount of the returned check charge which
shall not exceed the anpunt set forth in section 5-328 of the genera
obl i gations | aw.

3. Any returned check charges assessed pursuant to this section shal

be paid upon notice and demand and shall be treated and collected in
the sane manner as the original debt upon which the dishonored check
was received and shall be collected by a state agency when such agency
deens collection to be admnistratively practical and cost-effective.

4. The provisions of this section shall not supersede any provision

of law or regul ation or contract which provides a renedy for the remt-
tance of a dishonored check to the state of New York.
5. All contracts entered into or any regulation pronul gated on or
after the effective date of this section which waives the inposition of
returned check charges or inposes returned check charges in a nmanner
i nconsistent with this section nmust be approved by the state division
of the budget.
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8§ 69. The state finance law is anmended by adding a new section 91-a
to read as foll ows:

8§ 91-a. Revenue arrearage account. 1. There is hereby established in
the joint custody of the state conptroller and the conmm ssi oner of tax-
ation and finance an account of the m scellaneous special revenue fund
to be known as the revenue arrearage account. NMoneys of this account
shall be used for services and expenses related to the collection and
maxi m zation of overdue non-tax revenues owed to the state.

2. Notwithstanding any other provision of law, such account shal
consi st of all noneys collected by offset pursuant to section one hun-
dred seventy-one-f of the tax law, and all noneys deened by the conp-
troller to result froman offset of a contract payment or other sinilar
paynment pursuant to his authority as defined by section one of article
five of the state constitution and section eight of this chapter unless
such offset is credited to any tax liability, including unenpl oynent
insurance tax liability, or liability credited to federal funds, fe-
deral trust funds or fiduciary funds; and all other noneys credited or
transferred thereto fromany other fund or source pursuant to | aw

3. Wthin such account there shall be created a sub-account from
whi ch the conptroller, upon certification, may pay any refunds or reim
bursenments and any interest due thereon to which a debtor, as defined
in section eighteen of this chapter, is entitled.

4. The conptroller is hereby authorized and directed to deposit into
this account all noneys collected pursuant to section one hundred
seventy-one-f of the tax |law and all noneys collected in the offset of
a paynent as described in subdivision two of this section. Further, the
conptroller is authorized and directed to | oan noney by transfer to the
revenue arrearage account from the general fund, or any other fund;
provi ded, however, that such loans shall be limted to the anpunts
required to nmake disbursenments pursuant to duly enacted appropriations
and to certificates of approval issued by the director of the budget
and further provided that the conptroller shall use the first subse-
guent cash receipts of this account to repay any such |loans. Copies of
the aforenentioned certificates of approval shall be filed with the
conptroller and wth the chairman of the senate finance comittee and
the chairman of the assenbly ways and nmeans comnittee.

5. Moneys of the account, follow ng appropriation by the |egislature,
shall be allocated upon a certificate of approval of availability by
the director of the budget for the purposes set forth in this section

6. Notwithstanding the provisions of any other law to the contrary,
the conptroller is authorized and directed to transfer renmi ni ng noneys
deposited to the revenue arrearage account to the general fund m scel -
| aneous receipts account on the last day of the state fiscal year

7. State agencies, as defined in section eighteen of this chapter
shall provide reports d etailing debts owed to such agencies in a form
and format prescribed in guidelines set forth by the director of the
budget, and pursuant to a reporting schedule set forth by the director
of the budget.

8§ 70. The state executive law is anended by adding a new section 32
to read as foll ows:

§ 32. Authority not to renew. 1. For the purposes of this section,

"state agency" shall nean any state departnent, board, bureau, divi-
sion, conmm ssion, comittee, public authority, public benefit corpora-
tion, council, office, or other governnental entity performng a

governnmental or proprietary function for the state.
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2. Notwithstanding any other provision of |aw, when a state agency
| evies fees or assesses civil fines or penalties for |licensing or regu-
latory matters, such state agency shall, follow ng consultation with
the state departnment of |aw and after such appropriate due process as
required by the provisions of |aw applicable to such state agency and
to such licensing or regulatory matters, not be required to renew any
license, pernmit, or certificate of qualification, authority, or opera-
tion, of any business, individual, or other entity, which is not a
state agency, nunicipal corporation or district corporation, if such
busi ness, individual or other entity has failed to pay or enter into a
written agreenent to settle outstanding fees, civil penalties or fines
assessed by such state agency.

8§ 71. Section 5001 of the civil practice law and rules is anended to
read as foll ows:

8§ 5001. Interest to verdict, report or decision. (a) Actions in which
recoverable. Interest shall be recovered upon a sum awarded because of
a breach of performance of a contract, because of the inposition of a
civil penalty, or because of an act or omi ssion depriving or otherw se
interfering with title to, or possession or enjoynent of, property, ex-
cept that in an action of an equitable nature, interest and the rate
and date from which it shall be conputed shall be in the court's
di scretion.

(b) Date from which conputed. Interest shall be conputed fromthe
earliest ascertainable date the cause of action existed, which for ac-
tions based on the inposition of a civil penalty, shall be the date on
whi ch such penalty is assessed or the date on which paynent is due, if
different fromthe date on which such penalty is assessed; except that

i nterest upon damages incurred thereafter shall be conmputed fromthe
date incurred. Were such danages were incurred at various tines, in-
terest shall be conputed upon each tine fromthe date it was incurred

or upon all of the danmages from a single reasonable internedi ate date.

(c) Specifying date; conputing interest. The date from which interest
is to be conputed shall be specified in the verdict, report or deci-
sion. If a jury is discharged without specifying the date, the court
upon motion shall fix the date, except that where the date is certain
and not in dispute, the date may be fixed by the clerk of the court
upon affidavit. The amobunt of interest shall be conputed by the clerk
of the court, to the date the verdict was rendered or the report or
deci si on was made, and included in the total sum awarded.

§ 72. Section 171 of the tax law is anmended by addi ng a new subdi vi -
sion twenty-seventh to read as foll ows:
Twenty-seventh. Have authority, upon agreenent with the state conp-
troller, to act as an agent for the state conptroller for the purposes
of crediting the paynent of state noney to any claimant against the
anount of a past-due legally enforceable debt, as defined in section
one hundred seventy-one-f of this article, owed by such claimant to a
state agency, as defined in section one hundred seventy-one-f of this
article. Al the provisions of section one hundred seventy-one-f of
this article shall be applicable to the crediting of the paynents of
state noney nmade in accordance with the authority granted in this sub-
di vision, with such nodifications as may be necessary to adapt such
| anguage to such crediting and shall apply with the sanme force and ef-
fect as if those provisions had been set forth in full in this section
and had expressly referred to such crediting, except to the extent any
provision thereof is either inconsistent or is not relevant to such
crediting. This section shall not be deenmed to abrogate or Ilinmt in
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any powers and authority of the state conptroller to set off debts
owed the state against paynents fromthe state under the constitution
of the state or any other |aw.

8§ 73. Subdivision 1 of section 171-a of the tax |law, as anmended by
chapter 749 of the |laws of 1991, is anended to read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comni ssioner of taxation and finance or his duly authorized agent
under articles nine (except section one hundred eighty-two-a thereof
and except as otherw se provided in section two hundred five thereof),
ni ne- A, twelve-A (except as otherw se provided in section tw hundred
ei ghty-four-d thereof), thirteen, thirteen-A (except as otherw se pro-
vided in section three hundred twelve thereof), fifteen (except as
provi ded in section three hundred forty-one thereof), eighteen (except
as otherwi se provided in paragraph (a) of subdivision one of section
four hundred twenty-four thereof as anended by section two hundred
fifty of the chapter of the | aws of nineteen hundred ninety which en-
acted this exception), eighteen-A (but only in the event that subdivi-
sion two of section four hundred forty-six of such article does not
ef fect), ni net een, twenty, twenty-one, twenty-two, twenty-four
twenty-six, take twenty-six-A twenty-six-B, twenty-eight (except as
ot herwi se provided in section eleven hundred two and section eleven
hundred four-a thereof), twenty-eight-A, thirty-one, thiety-one-B
thirty-two, and thirty-three and thirty-three-A of this chapter shal
deposited daily in one account with such responsible banks, banking
be houses or trust conpanies as may be designated by the conptroller,
to the credit of the conptroller. Such an account may be established
in one or more of such depositories. Such deposits shall be kept
separate and apart fromall other noney in the possession of the conp-
troller. The conptroller shall require adequate security fromall such
depositories. O the total revenue collected or received under such
articles of this <chapter, the conptroller shall retain in his hands
such anmpbunt as the conm ssioner of taxation and finance nmay deterni ne
to be necessary for refunds or reinmbursenments under such articles of
this chapter and article ten thereof out of which ambunt the conp-
troller shall pay any refunds or reinbursenents to which taxpayers
shall be entitled under the provisions of such articles of this chap-
ter and article ten thereof. The conmm ssioner of taxation and finance
and the conptroller shall maintain a system of accounts show ng the
anount of revenue collected or received fromeach of the taxes inposed
by such articles. The conptroller, after reserving the anmount to pay
such refunds or reinbursenents, shall, on or before the tenth day of
each nonth, pay into the state treasury to the credit of the genera
fund all revenue deposited wunder this section during the preceding
cal endar nonth and remaining to his credit on the |last day of such
precedi ng nonth except that he shall pay to the state departnent of
soci al services that anmobunt of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anobunt which is
certified to him by the commissioner of taxation and finance as the
anount to be credited agai nst past-due support pursuant to subdivision
six of section one hundred seventy-one-c of this chapter and except
that he shall pay to the New York state higher education services cor-
poration and the state university of New York or the city university
of New York respectively that amount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such anount
which is certified to him by the comr ssioner of taxation and finance
as the amount to be credited against the anount of defaults in repay-
ment of guaranteed student | oans and state university |loans or city
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uni versity | oans pursuant to subdivision five of section one hundred
seventy-one-d and subdivi sion six of section one hundred seventy-one-e
of this chapter and except further that, notw thstanding any | aw, he
shall credit to the revenue arrearage account, pursuant to section
ninety-one-a of the state finance |aw, that anpunt of overpaynent of
tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B, thirty-two or thirty-three of this chapter, and any interest
thereon, which is certified to himby the comi ssioner of taxation and
finance as the anpbunt to be credited against a past-due legally en-
forceabl e debt owed to a state agency pursuant to subdivision six of
section one hundred seventy-one-f of this article, and except further
that he shall pay to a non-obligated spouse that amount of overpaynent
of tax inposed by article twenty-two of this chapter and the interest
on such anount which has been credited pursuant to section one hundred
seventy-one-c, one hundred seventy-one-d, [on] one hundred seventy-
one-e or one hundred seventy-one-f of this [chapter] article and which
is certified to himby the conmm ssioner of taxation and finance as the
anount due such non-obligated spouse pursuant to paragraph six of sub-
section (b) of section six hundred fifty-one of this chapter; and he
shall deduct a like ambunt which he shall pay into the treasury to the
credit of the general fund from anpunts subsequently payable to the
departnment of social services, the state wuniversity of New York, the
city university of New York, or the higher education services corpor-
corporation, or the revenue arrearage account pursuant to section
ninety-one-a of the state finance |aw, as the case may be, whichever
had been credited the amount originally withheld from such overpaynent.

8§ 74. Paragraph (ii) of subdivision 5 of section 171-c of the
tax | aw, as anmended by chapter 809 of the laws of 1985, is anended to
read as foll ows:

(ii) Only the balance remining, after such overpaynent and the
interest thereon has been credited as described in paragraph (i) of
this subdivision, shall be certified as an overpaynent plus any inter-
est to be credited agai nst past-due support, with the renmai nder to be
refunded to the taxpayer if such renmminder is not required to satisfy
the ampunt of a default in repaynent of a state university |oan or
city wuniversity |l oan pursuant to section one hundred seventy-one-e of
this article and/or the ampunt of a past-due legally enforceabl e debt
pursuant to section one hundred seventy-one-f of this article and/or
the ampunt of a default in repaynent of a guaranteed student |oan pur-
suant to section one hundred seventy-one-d of this article. In cases
where the taxpayer owes past-due support to nore than one person or
entity, and the total amount of past-due support certified to the [tax
conmi ssi on] com ssioner of taxation and finance by the state depart-
ment of social services exceeds the bal ance remaining, each such per-
son or entity shall receive a pro rata share of the bal ance rensining,
such share to be based on the ampunt of past-due support owed to such
person or entity as certified to the [tax comr ssion] conm ssioner of
taxation and finance by such departnent pursuant to this section. The
state departnent of social services shall be responsible for determn
ing and distributing each person's or entity's pro rata share of past-
due support pursuant to regul ations of such departnent.

8§ 75. Subdivision 2 of section 171-d of the tax |aw, as added by
chapter 546 of the |aws of 1982, is anmended to read as foll ows:

(2) Such agreenment shall apply only to the amount of a default in
repaynment of a guaranteed student loan as to which the New York state
hi gher education services corporation has obtained a [final] judgnment
[no I onger subject to judicial review] or has nade a deternination that
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satisfies the requirenents of subdivision three of section one hundred
seventy-one-f of this article.

8§ 76. Paragraph (b) of subdivision 3 of section 171-d of the tax
| aw, as anended by chapter 686 of the |aws of 1989, is anmended to read
as follows:

(b) the mninmum anopunt outstanding on [the judgment rendered as a
result of] a default in repaynment of a guaranteed student |oan agai nst
whi ch the comm ssioner of taxation and finance shall, pursuant to this
section, credit an overpaynent;

8§ 77. The opening paragraph of paragraph (i) of subdivision 4 of
section 171-d of the tax |law, as added by chapter 545 of the |aws of
1986, is anmended and a new subparagraph (F) is added to such paragraph
to read as foll ows:

In calculating the anpbunt of an overpaynent and interest thereon
which shall be credited against the amount of a default in repaynent
of a guaranteed student |oan owed by a taxpayer, the [tax comm ssion]
commi ssioner of taxation and finance shall first credit the overpay-
ment and interest thereon agai nst any:

(F)the ampbunt of a past-due legally enforceable debt owed to a state
agency pursuant to section one hundred seventy-one-f of this article.

8§ 78. Subdivision 3 of section 171-e of the tax |law, as anmended by
chapter 638 of the laws of 1985, is anended to read as foll ows:

(3) Such agreenent shall apply only to the amount of a default in re-
paynment of a state university loan or city university |loan as to which
the state and/or state university of New York or the city university
of New York respectively has obtained a [final] judgnent [no | onger
subject to judicial review] or has nmade a deternination that satisfies
the requirenments of subdivision three of section one hundred seventy-
one-f of this article.

8§ 79. Paragraph (b) of subdivision 4 of section 171-e of the tax
| aw, as anended by chapter 686 of the |aws of 1989, is anmended to read
as follows:

(b) the mninmm anpunt outstanding on [the judgment rendered as a
result of] a default in repayment of a state university loan or city
uni versity | oan agai nst which the conmm ssioner of taxation and finance
shall, pursuant to this section, credit an overpaynent;

8§ 80. Paragraph (b) of subdivision 5 of section 171-e of the tax
| aw, as anended by chapter 638 of the |aws of 1985, is anmended to read
as follows:

(b) Only the balance remaining, after such overpaynment and the in-
terest thereon has been credited as described in paragraph (a) of this
subdi vi sion, shall be certified as an overpaynent plus any interest to
be credited agai nst the anobunt of a default in repaynent of a state
university loan or «city university loan, with the renminder to be
refunded to the taxpayer if such remainder is not required to satisfy
the ampunt of a past-due legally enforceabl e debt pursuant to section
one hundred seventy-one-f of this article and/or the ambunt of a de-
fault in repaynent of a guaranteed student |oan pursuant to section
one hundred seventy-one-d of this article.

8§ 81. The tax lawis amended by adding a new section 171-f to read
as follows:

§ 171-f. Certain overpaynments credited agai nst outstanding debts owed
to a state agency. (1) For the purposes of this section, (a) "state
agency" shall nmean any state departnment, board, bureau, division, com
nm ssion, comrittee, public authority, public benefit corporation, coun-
cil, office, or other governnental entity perform ng a governnmental or




O~NO O WNPRF

48

proprietary function for the state; (b)"taxpayer" shall nmean a cor por-
ation, association, conpany, partnership, estate, trust, |iquidator

fiduciary or other entity or individual who or which is |liable for any
tax or other inposition inposed by or pursuant to article nine, nine-A

twenty-two, thirty, thirty-A thirty-B, thirty-two, or thirty-three of
this chapter or article two-E of the general city |law, which tax or
other inposition is adm nistered by the conmm ssioner of taxation and
finance, or who or which is under a duty to perform an act under or
pursuant to such tax or inposition, excluding a state agency, a nuni-
ci pal corporation or a district corporation; and (c) "overpaynent"
shal |l nean an overpaynent which has been requested or determned to be
refunded, a refund or a reinbursenent, of a tax or other inposition
i mqposed by or pursuant to article nine, nine-A twenty-two, thirty,
thirty-A thirty-B, thirty-two, or thirty-three of this chapter or
article two-E of the general city law, which is adninistered by the
conmi ssi oner of taxation and finance.

(2) The commi ssioner of taxation and finance, upon agreenent with the
state conptroller and acting as an agent for the state conptroller
shall set forth the procedures for crediting any overpaynent by a tax-
payer of any tax or other inposition inposed by or authorized to be
i nposed pursuant to article nine, nine-A twenty-two, thirty, thirty-A

thirty-B, thirty-two, or thirty-three of this chapter or article two-E
of the general city law, which is adm nistered by the conm ssi oner of
taxation and finance, and the interest on any such overpaynents,
agai nst the anpunt of a past-due legally enforceable debt owed by such
taxpayer to a state agency. An inplenentation plan shall be devel oped
by the division of the budget and the departnent of taxation and fi-
nance which shall provide, but not be limted to, guidance with re-
spect to coordination of debt collection pursuant to this section and
subdi vi si on twenty-seventh of section one hundred seventy-one of this
article. This section shall not be deened to abrogate or limt in any
way the powers and authority of the state conptroller to set off debts
owed the state agai nst paynents fromthe state, under the constitution
of the state or any other |aw.

(3) For purposes of this section a past-due |legally enforceabl e debt
agai nst which an overpaynent and interest thereon nmay be credited shal

i nclude any applicable interest or |ate paynment charge and is a debt:

(a) as to which the state has (i) obtained a judgnment and (ii) given
such notice as is required in subdivision (d) of section five thousand
two hundred twenty-two of the <civil practice law and rules; or

(b) as to which a state agency has (i) made a final adnministrative
deterninati on where the taxpayer had the opportunity for an adjudi ca-
tory proceeding to which article three of the state adnmi nistrative
procedure act is applicable, or the taxpayer had an opportunity for a
proceedi ng which substantially conplies with the requirenents of such
article three where such article three is not applicable, or the tax-
payer was afforded such notice and opportunity to be heard as satis-
fi esdue process requirenents applicable to such state agency and to
such debt, except that if, pursuant to law or regulation, the debt is
not collectible unless the state agency obtains a judgnment, then the
debt will not be considered a past-due legally enforceable debt for
purposes of this section wuntil such state agency has obtained a fina
judgnment no |longer subject to judicial review and (ii) which cannot
be collected by administrative offset by the referring state agency
agai nst anounts payable to the taxpayer by the referring departnent;
and
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(c) with respect to which the state agency or the departnment of |aw
has notified the taxpayer in witing, or has made a reasonabl e attenpt
to so notify the taxpayer at the taxpayer's |ast address known to such
state agency(i)that the debt, which is clearly identified as to anmount
and nature, is past-due and unless paid within thirty days thereafter
woul d be referred to the departnent of taxation and finance to be off-
set agai nst an overpaynent; (ii) that state law pernmits the offset of
certain overpaynents against such debts; (iii) that the taxpayer may
request a review of the proposed referral for offset by contacting the
state agency at a tel ephone nunber or an address disclosed in the no-
tice; and (iv) that the taxpayer nmmy present, to the state agency,
written evidence and argunents in support of his defense to the pro-
posed referral or may appear at a schedul ed conference with the state
agency to present oral argunents and witten and oral evidence in sup-
port of such defense; provided, however, that nothing herein shall be
deened to afford the taxpayer the opportunity to reargue any issue
whi ch was, or could have been, adjudicated in the proceedi ng descri bed
in paragraph (a) or (b) of this subdivision; and

(d) which the state agency which is the creditor or the departnent
of law, as the case may be, certifies to the conm ssioner of taxation
and finance is past-due and |l egally enforceable.

(4) The procedures set forth by the conm ssioner of taxation and
finance for crediting any overpaynents, and the interest on any such
over paynents, against a past-due legally enforceable debt pursuant to
this section shall include but shall not be linmted to:

(a) the procedure under which the creditor state agency shall notify
the comr ssioner of taxation and finance of a past-due legally en-
forceable debt due from a taxpayer, specifying when the departnent
will be notified, the information to be contained in such notification
and the formand format to be used for such notification;

(b) the mninmum anpunt of a past-due legally enforceable debt
agai nst which the comr ssioner of taxation and finance shall credit an
over paynent of tax;

(c) a provision providing that information furnished to the conm s-
sioner of taxation and finance and the conptroller pursuant to such
procedures shall be considered confidential and shall not be dis-
cl osed, except as otherwise allowed in this chapter

(d) a provision providing that information furnished by the conm s-
sioner of taxation and finance pursuant to such procedures shall be
consi dered confidential and shall not be disclosed, except the anpunt
of the overpaynment and i nterest thereon which has been credited may be
di scl osed to the taxpayer, and the anpunt so credited and the infornma-
tion necessary to properly identify the taxpayer may be disclosed to
the creditor state agency; and

(e) the procedure for reinbursement of the conptroller by the reve-
nue arrearage account, pursuant to section ninety-one-a of the state
finance |l aw, for any overpaynment and interest thereon which has been
credited against the past-due legally enforceable debt owed by a tax-
payer filing a joint return, but which has been refunded by the conp-
troller, pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter, to a spouse not liable for the a-
nount of a past-due legally enforceable debt owed by such taxpayer.

(5) (a) In calculating the amunt of an overpaynment and interest
thereon which shall be credited against the ambunt of a past-due
| egally enforceabl e debt owed by a taxpayer which is certified to the
departnment of taxation and finance for collection pursuant to this
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section, the departnment of taxation and finance shall first credit the
over paynent and interest thereon agai nst any:

(i) liability of such taxpayer in respect of any tax or other inpo-
sition inposed by this chapter and adm nistered by the conm ssioner
of taxation and finance;

(ii) liability of such taxpayer for any tax or other inposition im
posed pursuant to the authority of this chapter or a ny other lawif
such tax is administered by the conmi ssioner of taxation and finance;

(iii) estimated tax for the succeedi ng taxable year if such taxpayer
cl ai ns such overpaynment or a portion thereof as a credit against esti-
mat ed tax for such succeedi ng taxable year pursuant to subsection (e)
of section six hundred eighty-six or subsection (b) of section one
t housand ei ghty-six of this chapter or subdivision (e) of section 11-
1786 of the administrative code of the city of New York or for any tax
i nposed pursuant to the authority of this chapter or any other lawif

such tax is adm nistered by the conm ssioner of taxation and finance;

(iv) past-due support owed by the taxpayer pursuant to section one
hundred seventy-one-c of this article;

(v) the anmpunt of a default in repaynent of a state university or
city university |loan pursuant to section one hundred seventy-one-e of
this article.

(b) Only the bal ance renmining, after the overpaynment and the inter-
est thereon has been credited as described in paragraph (a) of this
subdi vision, shall be certified to the conptroller as an overpaynent
to be credited against a past-due |legally enforceabl e debt which has
been certified to the conm ssioner of taxation and finance for coll ec-
tion pursuant to this section, with the remainder to be refunded to
the taxpayer if such remainder is not required to satisfy the anmount
of a default in repaynent of a guaranteed student |oan pursuant to
section one hundred seventy-one-d of this article.

(c) If a taxpayer owes nore than one past-due legally enforceable
debt which is certified to the conmissioner of taxation and finance
for collection pursuant to this section, the overpaynment and interest
thereon shall be credited against the debts in the order in which the
debts accrued. A debt shall be considered to have accrued at the tine
at which the debt becane past-due.

(6) The commi ssioner of taxation and finance shall certify to the com
ptroller the amount of each overpaynent and the interest on such a-
nount to be credited agai nst each past-due |legally enforceabl e debt pur-

suant to this section, the total anmount of each such overpaynent and
the interest on each such overpaynent, and the bal ance, if any, of each
such overpaynent and interest thereon to be refunded to the taxpayer.

(7) The conmi ssioner of taxation and finance shall notify each tax-
payer who nmekes an overpaynent, in witing, of the ampbunt of such over-
paynment and the interest thereon certified to the conptroller as an
anount to be credited against a past-due |legally enforceabl e debt which
has been certified to the comr ssioner of taxation and fi nance pursuant
to this section and of the name of the state agency which certified the
amount to the conm ssioner of taxation and finance. Such notice shal
i nclude notification to any other person who may have filed a joint
return with the taxpayer of the steps such other person may take in
order to secure his or her proper share of the refund.

(8) Fromthe tine the comr ssioner of taxation and finance is noti-
fied by a creditor state agency of a past-due |legally enforceabl e debt
due from a taxpayer, the commi ssioner of taxation and finance shall be
relieved fromall liability to such taxpayer or its assigns, successors,




O~NO O WNPRF

51

heirs or representatives for the anpunt of an overpaynent and i nterest
on such anpunt certified to the conptroller, to be credited agai nst the
anount of a past-due legally enforceable debt to be collected pursuant
to this section, and such taxpayer shall have no right to commence a
court action or proceeding or to any other legal recourse against the
conmi ssi oner of taxation and finance to recover such overpaynent or any
interest thereon certified to the conptroller to be credited against
the ampunt of a past-due legally enforceable debt. Provided, however,
nothing herein shall be construed to preclude any |egal, equitable, or
admi nistrative action by such taxpayer against the certifying state
agency to which the ampunt of overpaynent and any interest thereon was
credited, with reference to the anpbunt thereof which is greater than
the ampunt of such past-due |legally enforceable debt owed by such tax-
payer on the date of such certification.

§ 82. Subdivision 1 of section 202 of the tax |law, as anended by
chapter 18 of the laws of 1983, is anended to read as foll ows:

1. Except in accordance with proper judicial order or as otherw se
provided by law, it shall be unlawful for any tax comm ssioner, any of-
ficeror enpl oyee of the department of taxation and finance, or any per-
son who, pursuant to this section, is pernitted to inspect any report,
or to whom any information contained in any report is furnished, or any
person engaged or retained by such departnment on an independent con-
tract basis, or any person who in any manner nmay acquire know edge of
the contents of a report filed pursuant to this article, to divulge or
make known in any manner the anount of income or any particulars set
forth or disclosed in any report under this article. The officers char-
ged with the custody of such reports shall not be required to produce
any of them or evidence of anything contained in themin any action or
proceeding in any court, except on behalf of the state or the [tax com
m ssi on] conmi ssioner of taxation and finance in an action or proceed-
i ng under the provisions of this chapter or in any other action or pro-
ceeding involving the <collection of a tax due under this chapter to
which the state or the [tax conm ssion] conmm ssioner of taxation and
finance is a party or a claimant, or on behalf of any party to any ac-
tion or proceeding under the provisions of this article when the re-
ports or facts shown thereby are directly involved in such action or
proceedi ng, in any of which events the court may require the production
of, and nmay admit in evidence, so nmuch of said reports or of the facts
shown thereby, as are pertinent to the action or proceeding and no
nore. The [tax commi ssion] conmmi ssioner of taxation and finance may,
neverthel ess, publish a copy or a sunmary of any determnination or deci-
sion rendered after the formal hearing provided for in sections one
hundred ni nety-ei ght or one thousand ei ghty-nine of this chapter. Noth-
ing herein shall be construed to prohibit the delivery to a corporation
or its duly authorized representative of a copy of any report filed by
it, nor to prohibit the publication of statistics so classified as to
prevent the identification of particular reports and the itens thereof,
or the publication of delinquent lists showing the nanes of taxpayers
who have failed to pay their taxes at the tine and in the manner pro-
vi ded by section one hundred ninety-seven together wth any rel evant
i nformati on which in the opinion of the [tax comr ssion] conm ssioner
of taxation and finance and finance may assist in the collection of
such delinquent taxes; or the inspection by the attorney-general or
other legal representatives of the state of the report of any corpor-
ation which shall bring action to set aside or reviewthe tax based
t hereon, or agai nst whom an action or proceedi ng under this chapter has
been recommended by the conmnmi ssioner of taxation and finance or the
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attorney-general or has been instituted; or the inspection of the re-
ports of any corporation by the conptroller or duly designated officer
or enployee of the state departnent of audit and control, for purposes
of the audit of a refund of any tax paid by such corporation under this
article; or the disclosing to a state agency, pursuant to section one
hundr ed- seventy-one-f of this chapter, of the nanme and taxpayer identi-
fication nunber of any taxpayer whose overpaynent is certified to the
conptroller to be credited against a past-due |legally enforceabl e debt
owed to such state agency and the ampunt of the overpaynent and inter-
est thereon certified to the conptroller to be credited agai nst a past-
due legally enforceable debt. Provided, further, nothing herein shal
be construed to prohibit the disclosure of the nanmes of corporations
subj ect to tax under section one hundred ei ghty-two, one hundred eighty-
two-a or one hundred eighty-two-b of this article, or to any two or al
of such taxes, for purposes of assisting corporations subject to such
tax or taxes in determ ning whether a gross receipt or a gross receipt
fromsales of petroleum is an excludible gross receipt or excludi-

bl e gross receipt fromsales of petroleum because it is derived froma
sal e for resale.

8§ 83. Section 211 of the tax law, is anmended by addi ng a new subdi vi -
sion 11 to read as foll ows:

11. Notwithstanding the provisions of subdivision eight of this sec-
tion, the conmi ssioner may disclose to the head of any state agency,
pursuant to section one hundred seventy-one-f of this chapter, the nane
and taxpayer identification nunber of any taxpayer whose overpaynent is
certified to the conptroller to be credited against a past-due legally
enforceabl e debt owed to such agency and the anpunt of the overpaynent
and interest thereon certified to the conptroller to be credited
agai nst a past-due |legally enforceabl e debt.

8 84. Paragraph 6 of subsection (b) of section 651 of the tax |aw, as
anended by chapter 686 of the laws o f 1989, is anmended to read as
foll ows:

(6) If ajoint return has been nmade under this subsection for a taxa-
bl e year and only one spouse is |iable for past-due support, or a past-
due legally enforceable debt, or an ampunt of a default in repaynent of
a guaranteed student, state university or city university |loan of which
the comm ssioner of taxation and finance has been notified pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, [or], one
hundred seventy-one-e, or one hundred seventy-one-f, of this chapter
as the case may be, then an overpaynent and interest thereon shall be
credited against such past-due support, or a past-due legally enforce-
able debt, or such amunt of a default in repaynent of a guaranteed
student, state university or <city wuniversity loan, unless the spouse
not |liable for such past-due support, or a past-due |egally enforceable
debt, or such ampunt of a default in repaynent of a guaranteed student,
state wuniversity or city university |oan demands on a decl arati on nmade
in accordance with regulations or instructions prescribed by the com
m ssioner of taxation and finance, that the portion of the overpaynent
and interest attributable to s uch spouse not be credited agai nst the
past -due support, or a past-due legally enforceable debt, or anount of
a default in repaynent of a guaranteed student, state university or
city university |loan owed by the other spouse. Such demand may be fil ed
(A with the return of the spouse not |iable for past-due support, or a
past-due |legally enforceabl e debt, or default in repaynment of a guaran-
teed student, state university, or city university loan or (B) with the
commi ssi oner of taxation and finance within ten days after notification
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is provided such spouse by the conm ssioner of taxation and finance
pursuant to subdivision seven of section one hundred seventy-one-c,
subdi vi sion six of section one hundred seventy-one-d, [or], subdivision
seven of section one hundred seventy-one-e or subdivi sion seven of sec-
ti on one hundred seventy-one-f of this chapter. Upon such denmand the
conmi ssioner of taxation and finance shall deternine the anobunt of the
overpaynent attributable to each spouse in accordance with regul ations
prescri bed by the commi ssioner of taxation and finance and credit only
that portion of the overpaynent and interest thereon attributable to
spouse liable for past-due support, or a past-due legally enforceable
debt, or amount of a default in repaynent of a guaranteed student,
state university or city university |oan against such past-due support,
or a past-due legally enforceable debt, or such amount of a default in
repaynment of a guaranteed student, state university or city university
| oan.

8§ 85. Subsection (a) of section 686 of the tax |aw, as anended by
chapter 638 of the laws of 1985, is anended to read as follows:

(a) Ceneral. -- The [tax commission] conmm ssioner of taxation and
finance, wthin the applicable period of limtations, nay credit an
over paynent of income tax and interest on such overpaynent agai nst any
liability in respect of any tax inposed by this chapter on the person
who nade the overpaynent, against any liability in respect of any tax
i rposed pursuant to the authority of this chapter or any other |aw on
such person if such tax is adm nistered by the [tax comr ssion] conm s-
si oner of taxation and finance and, as provided in sections one hundred
seventy-one-c, one hundred seventy-one-d, [and], one hundred seventy-
one-e and one hundred seventy-one-f of this chapter, against past-due
support, a past-due legally enforceable debt, and agai nst the amunt of
a default in repaynent of a guaranteed student, state university or
city university loan. The bal ance shall be refunded by the conptroller
out of the proceeds of the tax retained by him for such general pur-
pose. Any refund under this section shall be nade only upon the filing
of a return and upon a certificate of the [tax comm ssion] conm ssioner
of taxation and finance approved by the conptroller. The conptroller
as a condition precedent to the approval of such a certificate, may
examine into the facts as disclosed by the return of the person who
made the overpaynent and other information and data available in the
files of the [tax com mi ssion] conm ssioner of taxation and finance.

8§ 86. Subsection (f) of section 688 of +the tax |law, as anended by
chapter 638 of the |aws of 1985, is anmended to read as foll ows:

(f) Overpaynent credited agai nst past-due support, or agai nst a past-
due legally enforceable debt, or defaulted guaranteed student, state
university or city university loans. -- If interest is payable pursuant
to this section on that portion of an overpaynent of tax inposed by
this article which is certified by the [tax comr ssion] conm ssioner of
taxation and finance to the conptroller as the amount to be credited
agai nst past-due support, or against a past-due legally enforceable
debt, or the ampbunt of a default in repaynent of a guaranteed student,
state university or city university loan, as the case nmmy be, pursuant
to the provisions of section one hundred seventy-one-c, section one hun-
dred seventy-one-d, [or], section one hundred seventy-one-e, or section
one hundred seventy-one-f of this chapter, such portion of such an over-
paynment shall cease to bear interest on the date of such certification

§ 87. Paragraph 3 of subsection (e) of section 697 of the tax |aw, as
separately anended by chapter 304 and 818 of the |aws of 1990, is
amended to read as foll ows:
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(3) Nothing herein shall be construed to prohibit the delivery by the
commi ssi oner of taxation and finance to a commissioner of jurors, ap-
poi nted pursuant to section five hundred four of the judiciary law, or
in counties within cities having a population of one nmllion or nore,
to the county clerk of such county, of a mailing Iist of individuals to
whom i ncone tax forns are nailed by the comm ssioner of taxation and
finance for the sole purpose of conmpiling a list of prospective jurors
as provided in article sixteen of such |law. Provided however, such
delivery shall only be nmade pursuant to an order of the chief adm nis-
trator of the courts, appointed pursuant to section two hundred ten of
such law. No such order may be issued unless such chief adm nistrator
is satisfied that such mailing list is needed to conmpile a proper |ist
of prospective jurors for the county for which such order is sought and
that, in view of the responsibilities inmposed by the various |aws of
the state on the departnment of taxation and finance, it is reasonable
to require the comissioner of taxation and finance to furnish such
list. Such order shall provide that such 1list shall be used for the
sol e purpose of conpiling a list of prospective jurors and that such
commi ssioner of jurors, or such county clerk, shall take all necessary
steps to insure that the list is kept confidential and that there is no
unaut hori zed use or disclosure of such list. Furthernmore, nothing here-
in shall be construed to prohibit the delivery to a taxpayer or his or
her duly authorized representative of a certified copy of any return or
report filed in connection with his or her tax or to prohibit the pub-
lication of statistics so classified as to prevent the identification
of particular reports or returns and the itens thereof, or the inspec-
tion by the attorney general or other |egal representatives of the
state of the report or return of any taxpayer or who shall bring action
to set aside or review the tax based thereon, or against whom an action
or proceeding wunder this chapter has been reconmended by the conmi s-
sioner of taxation and finance or the attorney general or has been in-
stituted, or the inspection of the reports or returns required under
this article by the conptroller or duly designated officer or enployee
of the state department of audit and control, for purposes of the audit
of a refund of any tax paid by a tax payer under this article, or the
furnishing to the state departnent of social services of the amunt of
an overpaynment of incone tax and interest thereon certified to the conp-
troller to be credited agai nst past-due support pursuant to section one
hundred seventy-one-c of this chapter and of the nane and social secur-
ity numberof the taxpayer who made such overpaynment or the furnishing
to the New York state higher education services corporation of the
anount of an overpaynent of inconme tax and interest thereon certified
to the conptroller to be credited against the anbunt of a default in
repaynent of a guaranteed student |oan pursuant to section one hundred
seventy-one-d of this chapter and of the name and social security num
ber of the taxpayer who made such overpaynent, or the furnishing to the
state university of New York or the city university of New York respec-
tively or the attorney general on behalf of such state or city univer-
sity the anobunt of an overpaynent of income tax and interest thereon
certified to the conptroller to be credited agai nst the amount of a de-
fault in repaynent of a state university |oan pursuant to section one
hundred seventy-one-e of this chapter and of the nane and social secur-
ity nunmber of the taxpayer who made such overpaynent, or the disclosing
to a state agency, pursuant to section one hundred seventy-one-f of this
chapter, of the ampunt of an overpaynent and interest thereon certified
to the conptroller to be credited against a past-due | egally enforceabl e
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debt owed to such agency and of the nane and social security nunber of
t he taxpayer who made such overpaynment, or the furnishing of enployee
and enpl oyer information obtained through the wage reporting system

pursuant to section one hundred seventy-one-a of this chapter, to the
state departnent of social services for the purpose of verifying eligi-
bility for and entitlenment to amobunts of benefits under the social ser-
vices law or simlar |aw of another jurisdiction, |ocating absent par-
ents or other persons legally responsible for the support of applicants
for or recipients of public assistance and care under the social ser-
vices | aw and persons |legally responsible for the support of a recipi-
ent of services under section one hundred el even-g of the social ser-
vices law and, in appropriate cases, establishing support obligations
pursuant to the social services |law and the fam |y court act or simlar
provi sion of |aw of another jurisdiction for the purpose of evaluating
the effect on earnings of participation in enploynent, or training pro-
grans aut horized pursuant to the social services |aw by current recipi-
ents of public assistance and care and by former recipients of public
assi stance and care, (except that with regard to former recipients, in-
formation which relates to a particular former recipient shall be pro-
vided with client identifying data deleted) and to the state departnent
of | abor for the purpose of identifying fraud and abuse within the un-
enpl oynent benefits system evaluating the effect on earnings of parti-
cipation in training prograns funded pursuant to the provisions of the
federal job training partnership act and other job training, referra

or placenent progranms with respect to which such departnment has report-
ing, nonitoring or evaluating responsibilities and ascertaining the
earni ngs of those whose benefits under the unenploynent benefit system
have recently expired, or the furnishing of information, which is ob-
tained from the wage reporting system operated pursuant to section one
hundred seventy-one-a of this chapter, to the state department of socia
services so that it may furnish such information to public agencies
of other jurisdictions with which the state departnent of social ser-
vi ces has an agreement pursuant to paragraph (h) or (i) of subdivision
three of section twenty of the social services law, and to the state
departnment of social services for the purpose of fulfilling obligations
and responsibilities otherwi se incumbent upon the state departnent of
| abor, under section one hundred twenty-four of the federal famly sup-
port act of nineteen hundred eighty-eight, by giving the federal parent
| ocator service, maintained by the federal departnent of health and
human services, pronpt access to such information as required by such
act. Provided, however, that wth respect to enployee information the
departnment of social services shall only be furnished with the nanes,
soci al security account nunbers and gross wages of those enpl oyees who
are [(1)] (A applicants for or recipients of benefits under the socia

services law, or simlar provision of |aw of another jurisdiction (pur-
suant to an agreenent under subdivision three of section twenty of the
social services law) or, [(2)] (B) absent parents or other persons
legally responsible for the support of applicants for or recipients of
public assi stance and care under the social services law or simlar
provi sion of |aw of another jurisdiction (pursuant to an agreenent
under subdivision three of section twenty of the social services |aw),
or [(3)] (C persons legally responsible for the support of a recipient
of services under section one hundred el even-g of the social services
law or simlar provision of |aw of another jurisdiction (pursuant to an
agreenent under subdivision three of section twenty of the social ser-
vices law), or (D) enpl oyees about whom wage reporting systeminfornma-
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tion is being furnished to public agencies of [geographically contigu-
ous states] other jurisdictions, wth which the state departnent of
soci al services has an agreenent pursuant to paragraph (h) or (i) of
subdi vision three of section twenty of the social services law, or (E)
enpl oyees about whom wage reporting systeminformation is being fur-
ni shed to the federal parent |ocator service, nmaintained by the federa

departnent of health and human services, for the purpose of enabling
the state departnent of social services to fulfill obligations and re-
sponsi bilities otherw se incunbent upon the state departnment of |abor

under section one hundred twenty-four of the federal fam |y support act
of nineteen hundred ei ghty-eight, and, only if, the departnment of socia
services certifies to the comm ssioner of taxation and finance that
such persons are such applicants, recipients, absent parents or persons
l egally responsible for support [or certifies in the case of inform-
tion requested under agreements with other states entered into pursuant
to subdivision three of section twenty of the social services |aw, that
such request is in conpliance with any applicable federal |law] or per-
sons about whom i nformation has been requested by a public agency of [a
geographically contiguous state] another jurisdiction or by the federa

parent |ocator service and further certifies that in the case of infor-
mati on requested under agreement with other jurisdictions entered into
pursuant to subdivision three of section twenty of the social services
| aw, that such request is in conpliance with any applicable federal |aw
Provi ded, further, that with respect to enployee information, the de-
partment of |abor shall only be furnished, pursuant to subdivision four
of section one hundred seventy-one-a of this chapter, with the nanes
and social security nunbers of those enployees who are applicants for
or recipients of benefits under the unenploynent benefits system and
are so certified to the conm ssioner of taxation and finance by the de-
partment of |abor. Provided, further, that where the departnent of
soci al services requests enployee information for the purpose of eval-
uating the effects on earnings of participation in enploynent or train-
i ng prograns authorized pursuant to the social services |aw, the de-
partment of social services shall only be furnished with the quarterly
gross wages (excluding any reference to the nane, social security num
ber or any other information which could be wused to identify any em
pl oyee or the nanme or identification number of any enployer) paid to
enpl oyees participating in such prograns who are current or forner re-
ci pients of public assistance and care and who are so certified to the
conmmi ssi oner by the conmi ssioner of social services. Provided, further

that with respect to enployee information, the departnent of |[|abor
shall only be furnished, pursuant to paragraph (a) of subdivision five

of section one hundred seventy-one-a of this chapter, with the quarter-
Iy gross wages (excluding any reference to the name, social security
nunber or any other information which could be used to identify any em
pl oyee or the nane or identification number of any enployer) paid to
enpl oyees who are or were participants in training prograns funded pur-
suant to the provisions of the federal job training partnership act and
who are so certified to the comi ssioner of taxation and finance by the
departnment of |abor and such quarterly gross wages may be nmade avail -
able by the departnent of labor to service delivery areas established
pursuant to the provisions of such act as shall be necessary to carry
out the purposes set forth in such paragraph (a) of subdivision five.
Provi ded, further, that with respect to enployee information, the de-
partment of |abor shall only be furnished, pursuant to paragraph (b) of
subdi vi sion five of section one hundred seventy-one-a of this chapter

with quarterly gross wages (excluding any reference to the nanme socia
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security nunmber or any other information which could be used to identi-
fy any enployee or the nane or identification nunber of any enployer)
paid to enpl oyees who are or were participants in such training, refer-
ral or placenent prograns or whose benefits under the unenpl oynent ben-
efit system have recently expired and who are so certified to the com

m ssi oner of taxation and f
and returns shall be preser

i nance orders themto be destroyed. Reports
ved for three years and thereafter until the

conmmi ssi oner orders themto be destroyed.
8§ 88. Subsection (a) of section 1086 of the tax law, as anended by

chapter 166 of the | aws of

1991, is anended to read as foll ows:

(a) Ceneral.--The conmi ssioner of taxation and finance, within the ap-

plicable period of limtat

ions, my credit an overpaynment of tax and

i nterest on such overpaynment against any liability in respect of any

tax inmposed by the tax | aw

on the taxpayer who nade the overpaynent, or

against any liability for a past-due legally enforceabl e debt of whi ch

he is notified pursuant to section one hundred seventy-one-f of this

chapter and the bal ance shall be refunded by the conptroller out of the
proceeds of the tax retained by himfor such general purpose. Provided,

however, in the case of an

overpaynent clainmed on a return or report,

such refund shall be made only if application therefor is made on such
return or report. In the absence of such application, the amount of
such overpaynent with respect to any taxable year shall be credited

agai nst, and consi dered as,

a paynent of tax liability with respect to

such tax for the succeeding taxable year and shall be credited against

the estimated tax, if any,

for such year (whether or not clained as a

credit in the declaration of estimated tax for such succeedi ng taxable
year). The comm ssioner shall notify the taxpayer that such overpaynent

has been so credited, and

the taxpayer nmay, prior to the due date

(without regard to extensions) of the taxpayer's return or report for
such succeedi ng taxable year, claim a refund of such overpaynent. Any
refund under this section shall be nmade only upon the filing of a re-
turn and upon a certificate of the conm ssioner approved by the conp-
troller. The conptroller, as a condition precedent to the approval of
such a certificate, nay examne into the facts as disclosed by the re-
turn of the taxpayer who made the overpaynent and other information and
data available in the files of the comm ssioner

8§ 89. Subsection (f) of section 1088 of the tax law, is relettered
subsection (g) and a new subsection (f) is added to read as foll ows:

(f) Overpaynent credited

agai nst past-due |l egally enforceabl e debts. --

If interest is payable pursuant to this section on that portion of an

over paynent which is certif

i ed by the conm ssioner of taxation and fi-

nance to the conptroller as the anbunt to be credited against a past-

due legally enforceabl e debt pursuant to the provisions of section one

hundred seventy-one-f of t

his chapter, such portion of such an over-

paynment shall cease to bear

interest on the date of such certification

§ 90. Section 1313 of t

he tax |l aw, as anmended by chapter 686 of

the aws of 1989, is anended to read as foll ows:
8§ 1313. Deposit and disposition of revenues. All revenue collected by

t he conmm ssioner of taxat
suant to the authority of t

ion and finance fromthe taxes inposed pur-
his article or article two-E of the general

city law shall be deposited daily wth such responsible banks, banking

houses or trust conpanies,
conptroller, to the credit

as may be designated by the state conptroller
of the conptroller, in trust for the city of

New York. Such deposits shall be kept in trust and separate and apart
fromall other noneys in the possession of the conptroller. The conp-
troller shall require adequate security from all such depositories of
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such revenue coll ected by the comm ssioner of taxation and finance. The
conptroller shall retain in his hands such amunt as the conm ssioner
of taxation and finance nay determine to be necessary for refunds in
respect to the taxes inposed pursuant to the authority of this article
or article two-E of the general <city law and for reasonabl e costs of
the comm ssioner of taxation and finance in adm nistering, collecting
and distributing such taxes, out of which the conptroller shall pay any
refunds of such taxes to which taxpayers shall be entitled under any
| aw enacted pursuant to the authority of this article or article two-E
of the general city law. The conptroller, after reserving such refund
fund and such costs shall, on or before the fifteenth day of each nonth,
pay to the chief fiscal officer of the city the balance of such taxes
collected, to be paidinto the treasury of the city to the credit of
the general fund except that he shall pay to the state departnent of
soci al services that anpunt of overpaynents of the taxes inposed pur-
suant to the authority of this article or article two-E of the genera

city law and the interest on such amunt which is certified to him by
t he commi ssioner of taxation and finance as the anpunt to be credited
agai nst past-due support pursuant to subdivision six of section one
hundred seventy-one-c of this chapter, and except that he shall pay to
the New York state higher education services corporation that amunt of
governments of the taxes inposed pursuant to the authority of this
article or article two-E of the general city law and the interest on
such anount which is certified to himby the comm ssioner of taxation
and finance as the anobunt to be credited agai nst the amount of defaults
i n repayment of guaranteed student |oans pursuant to subdivision five
of section one hundred seventy-one-d of this chapter and except that he
shall pay to the state university of New York or the city university of
New York respectively that amunt of overpaynents of the taxes inposed
pursuant to the authority of this article or article two-E of the gen-
eral city law and the interest on such amount which is certified to him
by the comnmi ssioner of taxation and finance as the anbunt to be cre-
dited against the amount of defaults in repaynent of state or city
university |oans pursuant to subdivision six of section one hundred
seventy-one-e of this chapter and except that, notwithstandi ng any pro-
vision of law, he shall credit to the revenue arrearage account, pur-
suant to section ninety-one-a of the state finance |aw, that amunt of
overpaynents of the taxes inposed pursuant to the authority of this
article or article two-E of the general city law and the interest on
such ampunt which is certified to himby the comm ssioner of taxation
and finance as the anpunt to be credited agai nst a past-due legally en-
forceabl e debt owed to a state agency pursuant to subdivision six of
section one hundred seventy-one-f of this chapter, and except further
that he shall pay to a non-obligated spouse that anobunt of overpaynent
of tax inposed pursuant to the authority of this article or article
two-E of the general city law and the interest on such anobunt which has
been credited pursuant to section one hundred seventy-one-c, one hun-
dred seventy-one-d [or] one hundred seventy-one-e or section one hun-
dred seventy-one-f of this chapter and which is certified to himby the
conmi ssioner of taxation and finance as the a nount due such non-
obl i gated spouse pursuant to paragraph six of subsection (b) of section
six hundred fifty-one of this chapter, and he shall deduct a like
anount which he shall pay into the treasury to the credit of the gen-
eral fund from anobunts subsequently payable to the departnment of socia

services, the state university of New York, the city university of New
York [or] the higher education services corporation, or the revenue
arrearage account pursuant to section ninety-one-a of the state
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as the case may be, whichever had been credited the anpunt
thheld from such overpaynent. The anmount deducted for ad-
col l ecting and distributing such taxes during such nonthly
be paid by the conptroller into the general fund of the
y to the credit of the state purposes account therein. The
to such chief fiscal officer shall be nmade on or before

March fifteenth, nineteen hundred seventy-six, which paynent shall re-
present the bal ance of revenue after provision for refund and such rea-

sonabl e cost

s, Wwth respect to taxes collected from January first,

ni net een hundred seventy-six through February twenty-ninth, nineteen
hundred seventy-six. Subsequent paynments shall be nmade on or before
April fifteenth, nineteen hundred seventy-six, and on or before the fif-

teenth day of

each succeeding nonth thereafter, and shall represent the

bal ance of revenue with respect to taxes collected the preceding cal en-
dar nonths. The ampunts so payable shall be certified to the conptrol-
| er by the conmi ssioner of taxation and finance or his del egate, either

of whom shal

not be held liable for any inaccuracy in such certificate.

Where the amount so paid over to such chief fiscal officer is nmore or
| ess than the anpunt then due such city, the amobunt of overpaynment or

under paynent

shall be certified to the conptroller by the comr ssioner

of taxation and finance or his delegate, either of whom shall not be

held liable f

or any inaccuracy in such certificate. The amount of over-

payment or underpaynent shall be so certified to the conptroller as
soon after the discovery of the overpaynent or underpaynent as reason-
ably possible and subsequent paynments by the conptroller to such chief
fiscal officer shall be adjusted by subtracting the ambunt of any such

over payment

from or by adding the amunt of any such underpaynent to

such number of subsequent paynents and distributions as the conptroller

and the conmm

ssioner of taxation and finance shall consider reasonabl e

in view of the amount of the overpaynent or underpaynent and all other

facts and cir

cunmst ances.

8§ 91. Paragraph 5 of subsection (b) of section 1326 of the tax |aw,
as amended by chapter 333 of the laws of 1987, is anended to read as

foll ows:

(5) If ajoint return has been made pursuant to this subsection for a

taxabl e year

and only one spouse is |iable for past-due support, or a

past-due |legally enforceabl e debt, or an anbunt of a default in repay-

ment of a guaranteed student, state university or city university |oan
of which the [tax comm ssion] conm ssioner of taxation and finance has
been notified pursuant to section one hundred seventy-one-c, one hun-
dred seventy-one-d, [or], one hundred seventy-one-e, or one hundred

seventy-one-f

of this chapter, as the case may be, then an overpaynent

and i nterest

thereon shall be credited against such past-due support,

or a past-due legally enforceable debt, or such amount of a default in

repaynent of
| oan, unl ess

a guaranteed student, state university or city university
the spouse not liable for such past-due support, or a past-

due legally enforceabl e debt, or such anmbunt of a default in repaynent

of a guarant
demands, on
structions pr
and finance,

eed student, state wuniversity or city university |loan
a declaration made in accordance with regul ations or in-
escribed by the [tax conm ssion] conmm ssioner of taxation
that the portion of the overpaynent and interest attribu-

tabl e to such spouse not be credited against the past-due support, or a
past-due |legally enforceabl e debt, or amount of a default in repaynent

of a guaranteed student, state university or city university |oan owed

by the other

spouse. Upon such demand the [tax commi ssion] comr ssioner

of taxation and finance shall determ ne the anbunt of t he overpaynent
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attributable to each spouse in accordance with regulations prescribed
by the [tax commi ssion] comr ssioner of taxation and finance and credit
only that portion of the overpaynment and interest thereon attributable
to the spouse liable for past-due support, or a past-due legally en-
forceabl e debt, or amunt of a default in repaynment of a guaranteed
student, state university or city university |oan agai nst such past-due
support, or a past-due legally enforceable debt, or such amount of a
default in repayment of a guaranteed student, state university or city
uni versity | oan.

§ 92. Section 1333 of the tax |aw, as amended by chapter 686 of the
aws of 1989, is anended to read as foll ows:

§ 1333. Deposit and disposition of revenues. All revenue collected by
the commi ssioner of taxation and finance from the tax inposed by any
city pursuant to the authority of this article or article thirty-B of
this chapter shall be deposited daily with such responsi bl e banks, bank-
i ng houses or trust conpanies, as may be designated by the state conp-
troller, to the credit of the conptroller, in trust for such city. Such
deposits shall be kept in trust and separate and apart fromall other
nmoneys in the possession of the conptroller. The conptroller shal
require adequate security from all such depositories of such revenue
col l ected by the comm ssioner of taxation and finance. The conptroller
shall retain in his hands such anpbunt as the conm ssioner of taxation
and finance may determine to be necessary for refunds in respect to the
tax inmposed by such city pursuant to the authority of this article or
article thirty-B of this chapter and for reasonable costs of the com
m ssi oner of taxation and finance in admnistering, collecting and dis-
tributing such taxes, out of which the conptroller shall pay any re-
funds of such taxes to which taxpayer shall be entitled under any |aw
enacted by such city pursuant to the authority of this article or arti-
cle thirty-B of this chapter. The conptroller, after reserving such re-
fund fund and such cost shall, on or before the fifteenth day of each
nmonth, pay to the chief fiscal officer of such city the bal ance of such
taxes collected, to be paid into the treasury of such city to the cre-
dit of the general fund except that he shall pay to the state depart-
ment of social services that amount of overpaynments of the tax inposed
by such ity pursuant to the authority of this article or article thirty-
B of this chapter and the interest on such anpunt which is certified to
hi m by the conmi ssioner of taxation and finance as the amobunt to be cre-
di ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this chapter and except that he shall pay
to the New York state higher education services corporation that anount
of overpaynments of the tax inposed by such city pursuant to the author-
ity of this article or article thirty-B of this chapter and the inter-
est on such amount which is certified to himby the comi ssioner of tax-
ation and finance as the anobunt to be credited agai nst the amunt of de-
faults in repaynent of guaranteed student |oans pursuant to subdivision
five of section one hundred seventy-one-d of this chapter and except
that he shall pay to the state university of New York or the city uni-
versity of New York respectively that ampunt of overpaynments of the tax
i mposed by such city pursuant to the authority of this article or arti-
cle thirty-B of this chapter and the interest on such amount which is
certified to himby the conm ssioner of taxation and finance as the
anount to be credited against the amobunt of defaults in repaynent of
state or city university |oans pursuant to subdivision six of section
one hundred seventy-one-e of this chapter and except that, notwithstand-
i ng any other provision of law, he shall credit to the revenue arrearage
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account, pursuant to section ninety-one-a of the state finance | aw, that
anount of overpaynents of the taxes inposed pursuant to the authority of
this article or article thirty-B of this chapter and the interest on
such anmpunt which is certified to him by the conm ssioner of taxation
and finance as the anpunt to be credited against a past-due legally en-
forceabl e debt owed to a state agency pursuant subdivision six of sec-
ti on one hundred seventy-one-f of this chapter and except further that
he/ she shall pay to a non-obligated spouse that anount of overpaynent of
tax inmposed by such city pursuant to the authority of this article or
article thirty-B of this chapter and the interest on such anpunt which
has been credited pursuant to section one hundred seventy-one-c, one
hundred seventy-one-d, [or] one hundred seventy-one-e or one hundred
seventy-one-f of this chapter and which is certified to him by the com
m ssi oner of taxation and finance as the anpunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six hun-
dred fifty-one of this chapter, and he shall deduct a |ike anpunt which
he shall pay into the treasury to the credit of the general fund from
anount s subsequently payable to the department of social services, the
state university of New York, the city university of New York, or the
hi gher education services corporation or to the revenue arrearage ac-
count pursuant to section ninety-one-a of the state finance law, as the
case may be, whichever had been credited the anount originally wthheld
from such overpaynent. The ampunt deducted for adm nistering, collecting
and distributing such taxes during such nonthly period shall be paid by
the conptroller into the general fund of the state treasury to the cre-
dit of the state purposes account therein. The first payment to such
chief fiscal officer shall be nmade on or before March fifteenth, nine-
teen hundred eighty-five, which paynent shall represent the bal ance of
revenue after provision for refund and such reasonable costs, with re-
spect to taxes collected in nineteen hundred eighty-four. Subsequent
paynments shall be nade on or before April fifteenth, nineteen hundred
eighty-five, and on or before the fifteenth day of each succeedi ng nonth
thereafter, and shall represent the balance of revenue with respect to
taxes collected the preceding cal endar nonths. The anpbunts so payable
shall be certified to the conptroller by the comr ssioner of taxation
and finance or his del egate, either of whom shall not be held liable for
any inaccuracy in such certificate. Wiere the anobunt so p aid over to
such chief fiscal officer is nmore or less than the amount then due such
city, the anmpunt of overpaynent or underpaynent shall be certified to
the conptroller by the comr ssioner of taxation and finance or his dele-
gate, either of whom shall not be held liable for any inaccuracy in such
certificate. The anpunt of overpaynent or underpaynent shall be so cer-
tified to the conptroller as soon after the discovery of the overpaynent
or under paynent as reasonably possible and subsequent paynents by the
conptroller to such chief fiscal officer shall be adjusted by subtract-
ing the anount of any such overpaynent from or by adding the amunt of
any such underpaynment to such nunber of subsequent paynents and dis-
tributions as the conptroller and the conm ssioner of taxation and
finance shall consider reasonable in view of the amount of the over-
payment or underpaynent and all other facts and circunstances.

8§ 93. Subsection (a) of section 1467 of the tax |aw, as added by chap-
ter 167 of the laws of 1972, is amended to read as foll ows:

(a) Except in accordance with the proper judicial order or as other-
wi se provided by law, it shall be unlawful for the [tax commr ssion, any
tax comnmi ssioner] conm ssioner of taxation and finance, any officer or
enpl oyee of the departnent of taxation and finance, or any person who,
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pursuant to this section, is pernmtted to inspect any return, or any
person engaged or retained by such departnment on an i ndependent contract
basis, or any person who in any manner nmmy acquire know edge of the con-
tents of a return filed pursuant to this article, to divulge or nake
known in any manner the anmpunt of incone or any particulars set forth or
di sclosed in any return required under this article. The officers char-
ged with the custody of such returns shall not be required to produce
any of them or evidence of anything contained in themin any action or
proceedi ngs in any court, except on behalf of the state or the [tax com
nm ssi on] conmi ssioner of taxation and finance in an action or proceeding
under the provisions of this chapter or in any other action or proceed-
ing involving the collection of a tax due under this chapter to which
the state or the [tax comr ssion] conm ssioner of taxation and finance
is a party or a claimant or on behalf of any party in an action or pro-
ceedi ng under the provisions of this article when the returns or facts
shown thereby are directly involved in such action or proceeding, in any
of which events the court may require the production of and may admit in
evi dence so much of said returns or the facts shown thereby as are per-
tinent to the action or proceeding and no nore. The [tax comr ssi on]
conmi ssi oner of taxation and finance may, neverthel ess, publish a copy
or a sunmary of any determ nation or decision rendered after the hearing
provi ded for in section one thousand eighty-nine of this chapter. Noth-
ing herein shall be construed to prohibit the delivery to a taxpayer or
its duly authorized representative of a certified copy of any return
filed in connection with its tax nor to prohibit the publication of sta-
tistics so classified as to prevent the identification of particular re-
turns and the itens thereof, or the inspection by the attorney-genera
or other legal representatives of the state of the return of any tax-
payer which shall bring action to set aside or reviewthe tax based
t hereon, or agai nst which an action or proceedi ng under this chapter has
been recomrended by the conmm ssioner of taxation and finance or the at-
torney-general or has been instituted; or the inspection of the returns
of any taxpayer by the conptroller or duly designated officer or em
pl oyee of the state departnment of audit and control for purposes of the
the audit of a refund of any tax paid by such taxpayer under this arti-
cle, or the disclosing to a state agency, pursuant to section one hun-
dred seventy-one-f of this chapter, of the anpunt of an overpaynment and
and interest thereon certified to the conptroller to be credited agai nst
a past-due legally enforceable debt owed to such agency and of the nane
and identification nunber of the taxpayer who nmade such overpaynent.
Returns shall be preserved for three years and thereafter until the [tax
conmmi ssion] conm ssioner of taxation and finance orders them to be
dest royed.

8§ 94. Subdivision (a) of section 1518 of the tax |law, as added by
chapter 649 of the |laws of 1974, is anmended to read as foll ows:

(a) Except in accordance with the proper judicial order or as other-
wi se provided by law, it shall be unlawful for the [tax comr ssion, any
tax comr ssioner] conm ssioner of taxation and finance, the superinten-
dent of insurance, any officer or enployee of the departnment of taxation
and finance, or the insurance department or any person who, pursuant to
this section, is pernmitted to i nspect any return, or any person engaged
or retained by such departnent on an independent contract basis, or any
person who in any manner may acquire knowl edge of the contents of a
return filed pursuant to this article, to divulge or make known in any
manner the amount of income or any particulars set forth or disclosed in
any return required under this article. The officers charged wth the
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custody of such returns shall not be required to produce any of them or
evi dence of anything contained in them in any action or proceeding in
any court, except on behalf of the state or the [tax conm ssion] comm s-
si oner of taxation and finance in any action or proceeding under the
provi sions of this chapter or in any other action or proceeding involv-
ing the collection of a tax due under this chapter to which the state or
the [tax conmmi ssion] comr ssioner of taxation and finance is a party or
a claimant or on behalf of any party in an action or proceedi ng under
the provisions of this article when the returns or facts shown thereby
are directly involved in such action or proceeding, in any of which
events the court may require the production of and nmay adnit in evidence
so much of said returns or the fact shown thereby as are pertinent to
the action or proceeding and no nore. The [tax comr ssion] conm ssioner
of taxation and finance may, nevertheless, publish a copy or a summry
of any determ nation or decision rendered after the hearing provided for
in section one thousand eighty-nine of this chapter. Notw thstandi ng any
provisions of this section, the [tax conmi ssion] conm ssioner of taxa-
tion and finance nmay pernmt the superintendent of insurance or his
authorized representative to inspect the returns filed with the [tax
conmmi ssi on] comn ssioner of taxation and finance under this article, or
may furnish to such superintendent or his authorized representative an
abstract of any return or supply himwi th i nformati on concerning an item
contained in any return, or disclosed by an investigation of tax liabil-
ity under this article. Nothing herein shall be construed to prohibit
the delivery to a taxpayer or its duly authorized representative of a
certified copy of any return filed in connection wth its tax nor to
prohibit the publication of statistics so classified as to prevent the
i dentification of particular returns and the itens thereof, or the in-
spection by the attorney-general or other |egal representatives of the
state of the return of any taxpayer which shall bring action to set
aside or review the tax based thereon, or against which an action or
proceedi ng under this chapter has been recomended by the conmi ssioner
of taxation and finance or the attorney-general or has been instituted,
or the inspection of the returns of any taxpayer by the conptroller or
duly designated officer or enployee of the state departnent of audit and
control for purposes of the audit of a refund of any tax paid by such
t axpayer under this article, or the disclosing to a state agency, pur-
suant to section one hundred seventy-one-f of this chapter, of the
anount of an overpaynent and interest thereon certified to the conp-
troller to be credited against a past-due |legally enforceabl e debt owed
to such agency and of the name and identification nunber of the taxpayer
who nade such overpaynent. The provisions of this section shall not be
construed to prohibit or limt the superintendent of insurance fromdiv-
ul ging or meking known any information pursuant to the authority of the
i nsurance | aw. Returns shall be preserved for three years and thereafter
until the [tax commi ssion] comn ssioner of taxation and finance orders
themto be destroyed.

8§ 95. Paragraph 5 of subdivision (b) of section 11-1751 of the adm n-
istrative code of the city of New York, as anended by chapter 686 of the
l aws of 1989, is anended to read as foll ows:

(5) If ajoint return has been made under this subdivision for a tax-
abl e year and only one spouse is liable for past-due support, or a past-
due legally enforceable debt, or an ambunt of a default in repaynent of
a guaranteed student, state university or city university |oan of which
the state conmi ssioner of taxation and finance has been notified pur-
suant to section one hundred seventy-one-c, one hundred seventy-one-d
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[or], one hundred seventy-one-e, or one hundred seventy-one-f of the tax
| aw, as the case nay be, then an overpaynent and interest thereon shal
be credited against such past-due support, or a past-due |legally enfor-
ceabl e debt, or such amunt of a default in repaynent of a guaranteed
student, state university or city university |oan, unless the spouse not
liable for such past-due support, or a past-due legally enforceable
debt, or such amobunt of a default in repaynent of a guaranteed student,
state university or city university |oan demands, on a declaration nade
in accordance with regulations or instructions prescribed by the state
conmi ssioner of taxation and finance, that the portion of the over-
payment and interest attributable to such spouse not be credited against
the past-due support, or a past-due |legally enforceabl e debt, or anmount
of a default in repaynment of a g uaranteed student, state university or
city university |oan owed by the other spouse. Upon such demand, the
state commi ssioner of taxation and finance shall deternine the anount of
the overpaynent attributable to each spouse in accordance with regul a-
tions prescribed by the state conmi ssioner of taxation and finance and
credit only that portion of the overpaynment and interest thereon at-
tributable to the spouse liable for past-due support, or a past-due
legally enforceable debt, or anbunt of a default in repaynent of a
guaranteed student, state university or city wuniversity | oan against
such past-due support, or a past-due legally enforceable debt, or such
anount of a default in repaynent of a guaranteed student, state univer-
sity or city university loan. Such denmand nmay be filed (A) with the
return of the spouse not |iable for past-due support or past-due legally
enforceabl e debt or default in repaynent of a guaranteed student, state
university, or city university loan or (B) with the conmm ssioner of tax-
ation and finance within ten days after notification is provided such
spouse by the conm ssioner of taxation and finance pursuant to subdivi-
sion seven of section one hundred seventy-one-c, subdivision six of sec-
tion one hundred seventy-one-d [or], subdivision seven of section one
hundred seventy-one-e or subdivision seven of section one hundred
seventy-one-f of the New York state tax |aw.

8§ 96. Subdivision (a) of section 11-1786 of the administrative code of
the city of New York, as anmended by chapter 639 of the |laws of 1986, is
amended to read as foll ows:

(a) CGeneral. The [tax conmmission] state conm ssioner of taxation and
finance, within the applicable period of limtations, may credit an
overpaynent of incone tax and interest on such overpaynent against any
liability in respect of any tax inposed by this chapter or by chapter
nineteen of this title on the person who nade the overpaynent or any
ot her tax inposed on such person pursuant to the authority of the tax
| aw or any other law if such tax is adm nistered by the [tax conm ssion]
state conm ssioner of taxation and finance, against any liability in
respect of any tax inposed on such person by the tax |aw and, as
provi ded in sections one hundred seventy-one-c, one hundred seventy-one-
d [and], one hundred seventy-one-e and one hundred seventy-one-f of the
tax | aw, against past-due support, against a past-due legally enforce-
abl e debt, and against the anobunt of a default in repaynent of a guaran-
teed student, state wuniversity or city wuniversity loan. The bal ance

shall be refunded by the state conptroller out of the proceeds of the
tax retained by him or her for such general purpose. Any refund under
this section shall be made only wupon the filing of a return and upon a

certificate of the [tax conmi ssion] state comm ssioner of taxation and
fi nance approved by the state conptroller. The state conptroller, as a
condition precedent to the approval of such a certificate, nmay exam ne
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into the facts as disclosed by the return of the person who nede the
over paynent and other information and data available in the files of the
[tax comri ssion] state conmm ssioner of taxation and finance.

8§ 97. Subdivision (f) of section 11-1788 of the administrative code of
the city of New York, as anmended by chapter 639 of the |laws of 1986, is
amended to read as foll ows:

(f) Overpaynent credited against past-due support, or against a past-
due legally enforceable debt, or defaulted guaranteed student, state
university or city university loans. |If interest is payable pursuant to
this section on that portion of an overpaynent of tax inposed by this
chapter which is certified by the [tax comr ssion] state conm ssioner of
taxation and finance to the state conptroller as the ambunt to be cre-
dited against past-due support, or against a past-due |legally enforcea-
bl e debt, or the amount of a default in repaynent of a guaranteed stu-
dent, state university or city university |oan, as the case may be, pur-
suant to the provisions of section one hundred seventy-one-c, section
one hundred seventy-one-d [or], section one hundred seventy-one-e, or
one hundred seventy-one-f of the tax |aw, such portion of such an over-
paynment shall cease to bear interest on the date of such certification

8§ 98. Paragraph 3 of subdivision (e) of section 11-1797 of the adm n-
istrative code of the city of New York, as anended by chapter 639 of the
| aws of 1986, is anended to read as foll ows:

(3) Nothing herein shall be construed to prohibit the delivery by the
[tax comri ssion] state comm ssioner of taxation and finance to the
county clerk of a county within the city of New York of a mailing |ist
of individuals to whomincone tax forms are nmailed by the [tax com
m ssion] state conm ssioner of taxation and finance for the sole pur-
pose of compiling a list of prospective jurors as provided in article
sixteen of the judiciary law. Provided, however, such delivery shal
only be nmade pursuant to an order of the chief adm nistrator of the
courts, appointed pursuant to section two hundred ten of such law. No
such order may be issued unless such chief adnministrator is satisfied
that such mailing list is needed to conpile a proper list of prospective
jurors for the county for which such order is sought and that, in view
of the responsibilities inposed by the various laws of the state on the
departnment of taxation and finance, it is reasonable to require the [tax
conmi ssion] state commi ssioner of taxation and finance to furnish such

list. Such order shall ©provide that such 1list shall be used for the
sol e purpose of conpiling a list of prospective jurors and that such
county clerk shall take all necessary steps to insure that the list is

kept confidential and that there is no unauthorized use or disclosure of
such list. Furthernore, nothing herein shall be construed to prohibit
the delivery to a taxpayer or his or her duly authorized representative
of a certified copy of any return or report filed in connection with his
or her tax or to prohibit the publication of statistics so classified as
to prevent the identification of particular reports or returns and the
items thereof, or the inspection by the attorney general or other |ega
representatives of the state or city of the report or return of any tax-
payer who shall bring action to set aside or review the tax based
t hereon, or agai nst whom an action or proceeding under this chapter has
been recomrended by the conmm ssioner of taxation and finance, the cor-
poration counsel or the attorney general or has been instituted, or the
i nspection of the reports or returns required under this chapter by the
conptroller or duly designated officer or enployee of the state depart-
ment of audit and control, for purposes of the audit of a refund of any
tax paid by a taxpayer wunder this chapter, or the furnishing to the
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state departnent of social services of the ampunt of an overpaynent of
tax and interest thereon certified to the conptroller to be credited
agai nst past-due support pursuant to section one hundred seventy-one-c
of the tax law and of the name and social security nunber of the tax-
payer who made such overpaynent or the furnishing to the New York state
hi gher education services corporation of the amobunt of an overpaynent of
tax and interest thereon certified to the conptroller to be credited
agai nst the anmpbunt of a default in repayment of a guaranteed student
| oan pursuant to section one hundred seventy-one-d of the tax |aw and of
the nane and social security nunber of the taxpayer who nmade such over-
payment or the furnishing to the state university of New York or the
city university of New York or the attorney general on behalf of such
state or city university the amount of an overpaynent of tax and in-
terest thereon certified to the conptroller to be credited against the
anmount of a default in repaynment of a state university loan or city
uni versity |l oan pursuant to section one hundred seventy-one-e of the tax
law and of the name and social security nunber of the taxpayer who nade
such overpaynent, or the disclosing to a state agency, pursuant to sec-
ti on one hundred seventy-one-f of the tax law, of the ampunt of an over-
paynment and interest thereon certified to the conptroller to be credited
agai nst a past-due legally enforceable debt owed to such agency and of
the nane and social security n unber of the taxpayer who nmmde such
overpaynent. Reports and returns shall be preserved for three years and
thereafter until the [tax conmm ssion] state commi ssioner of taxation and
fi nance orders themto be destroyed.

8§ 99. Section 11-1798 of the administrative code of the city of New
York, as anended by chapter 686 of the |aws of 1989, is anended to read
as follows:

8§ 11-1798 Deposit and disposition of revenues. All revenue collected
by the state conmi ssioner of taxation and finance fromthe taxes inposed
pursuant to this chapter or chapter nineteen of this title shall be
deposited daily with such responsible banks, banking houses or trust
conpani es, as may be designhated by the state conptroller, to the credit
of the conptroller, in trust for the city. Such deposits shall be kept
in trust and separate and apart fromall other nobneys in the possession
of the conptroller. The state conptroller shall require adequate
security from all such depositories of such revenue collected by the
state conmi ssioner of taxation and finance. The state conptroller shal
retain in his or her hands such ampunts as the comm ssioner of taxation
and finance may determine to be necessary for refunds in respect to the
taxes inmposed by this chapter and such chapter nineteen and for reason-
abl e costs of the state comm ssioner of taxation and finance in adminis-
tering, collecting and distributing such taxes, out of which the conp-
troller shall pay any refunds of such taxes to which taxpayers shall be
entitled under this chapter and such chapter nineteen and except further
that he shall pay to a non-obligated spouse that amount of overpaynent
of tax inposed pursuant to the authority of article thirty of the New
York state tax law or article two-E of the general city law and the in-
terest on such amount which has been credited pursuant to section one
hundred seventy-one-c, one hundred seventy-one-d, [or] one hundred
seventy-one-e or one hundred seventy-one-f of the New York state tax |aw
and which is certified to him by the comr ssioner of taxation and
finance as the anpunt due such non-obligated spouse pursuant to para-
graph six of subsection (b) of section six hundred fifty-one of the New
York state tax law, and he shall deduct a like amount which he shall pay
into the treasury to the credit of the general fund from anpbunts subse-
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quently payable to the departnent of social services, the state univer-
sity of New York, the city university of New York, [or] the higher edu-
cation services corporation, or to the revenue arrearage account pur-
suant to section ninety-one-a of the state finance |law, as the case may
be, whichever had been credited the amount originally w thheld from such
over paynent. The state conptroller, after reserving such refund fund and
such costs shall, on or before the fifteenth day of each nonth, pay to
the chief fiscal officer of the city the balance of such taxes col -
lected, to be paidinto the treasury of the city to the credit of the
general fund except that he shall pay to the state departnment of socia

services that amount of overpaynments of the taxes inposed pursuant to
this chapter or chapter nineteen of this title and the interest on such
anount which is certified to him by the state conm ssioner of taxation
and finance as the ampunt to be credited agai nst past-due support pur-
suant to subdivision six of section one hundred seventy-one-c of the New
York state tax |aw and except that he shall pay to the New York state
hi gher educati on services corporation that anount of overpaynments of the
taxes i mposed pursuant to this chapter or chapter nineteen of this title
and the interest on such anpunt which is certified to himby the state
conmi ssioner of taxation and finance as the amunt to be credited
agai nst the ampunt of defaults in repaynment of guaranteed student |oans
pursuant to subdivision five of section one hundred seventy-one-d of the
New York state tax | aw and except that he shall pay to the state univer-
sity of New York or the city university of New York, respectively, that
anount of overpaynents of the taxes inposed pursuant to this chapter or
chapter nineteen of this title and the interest on such ampunt which is
certified to him by the state comr ssioner of taxation and finance as
the ampbunt to be credited agai nst the anpunt of defaults in repaynment of
state university or city university |oans pursuant to subdivision six of
section one hundred seventy-one-e of the New York state tax |aw, and ex-
cept further that, notw thstanding any other provision of |aw, he shal

credit to the revenue arrearage account, pursuant to section ninety-one-
a of the state finance |aw, that anpunt of overpaynents of the taxes im
posed pursuant to this chapter or chapter nineteen of this title and the
i nterest on such amunt which is certified to him by the state conmi s-
sioner of taxation and finance as the ampunt to be credited against a
past-due legally enforceable debt owed to a state agency pursuant to
subdi vi sion six of section one hundred seventy-one-f of the New York
state tax law. The anpunt deducted for adnministering, collecting and
di stributing such taxes during such nonthly period shall be paid by the
state conptroller into the general fund of the state treasury to the
credit of the state purposes fund therein. The first paynent to such
chief fiscal officer shall be made on or before March fifteenth,
ni net een hundred seventy-si x, which paynent shall represent the bal ance
of revenue after provision for refund and such reasonable costs, with
respect to taxes collected from January first, nineteen hundred seventy-
si x through February twenty-ninth, nineteen hundred seventy-six. Subse-
guent paynents shall be nade on or before April fifteenth, nineteen hun-
dred seventy-six and on or before the fifteenth day of each succeeding
month thereafter, and shall represent the balance of revenue wth
respect to taxes collected the precedi ng cal endar nonth. The anpunts so
payabl e shall be certified to the state conptroller by the state conmi s-
sioner of taxation and finance or his or her delegate, either of whom
shall not be held liable for any inaccuracy in such certificate. \Were
the ampbunt so paid over to such chief fiscal officer is nore or |ess
than the anount then due such city, the amount of overpaynent or under-
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paynment shall be certified to the state conptroller by the state conmi s-
sioner of taxation and finance or his or her delegate, either of whom
shall not be held Iiable for any inaccuracy in such certificate. The
anount of overpaynment or underpaynment shall be so certified to the state
conptroller as soon after the discovery of the overpaynment or under-
payment as reasonably possible and subsequent paynments by the state
conptroller to such chief fiscal officer shall be adjusted by subtract-
ing the anount of any such overpaynent from or by adding the amunt of
any such underpaynent to such nunber of subsequent paynments and dis-
tributions as the state conptroller and the state comr ssioner of taxa-
tion and finance shall consider reasonable in view of the amount of the
over paynent or underpaynent and all other facts and circunstances.

8§ 100. Subparagraph (B) of paragraph 4 of subsection (b) of section
92-85 of the codes and ordi nances of the city of Yonkers, as anended by
chapter 686 of the |aws of 1989, is anmended to read as foll ows:

(B) If ajoint return has been made under this subsection for a tax-
abl e year and only one spouse is liable for past-due support, or a past-
due legally enforceable debt, or an ambunt of a default in repaynent of
a guaranteed student, state university or city university |oan of which
the state conmi ssioner of taxation and finance has been notified pur-
suantto section one hundred seventy-one-c, one hundred seventy-one-d
[or], one hundred seventy-one-e, or one hundred seventy-one-f of the New
York state tax law, as the case may be, then any overpaynents and in-
terest thereon shall be credited against such past-due support, or a
past-due legally enforceable debt, or such amunt of a default in
repaynent of a guaranteed student, state university or city university
| oan, unless the spouse not liable for such past-due support or such
anount of a default in repaynent of a guaranteed student, state univer-
sity or city university |oan demands, on a declaration nmade in accord-
ance with regulations or instructions prescribed by the state comm s-
sioner of taxation and finance, that the portion of the overpaynent and
interest attributable to such spouse not be credited agai nst the past-
due support, or a past-due legally enforceable debt, or anount of a
default in repaynment of a guaranteed student, state university or city
university | oan owed by the other spouse. Such demand may be filed with
the return of the spouse not |liable for past-due support, or a past-due
l egally enforceable debt, or default in repaynent of a guaranteed stu-
dent, state university, or city university loan or with the comr ssi oner
of taxation and finance within ten days after notification is provided
such spouse by the commi ssioner of taxation andfinance pursuant to sub-
di vi si on seven of section one hundred seventy-one-c, subdivision six of
section one hundred seventy-one-d [or], subdivision seven of section one
hundred seventy-one-e or subdivision seven of section one hundred
seventy-one-f of the New York state tax law. Upon such demand the state
conmi ssioner of taxation and finance shall determine the amount of the
overpaynent attributable to each spouse in accordance with regulations
prescri bed by the state comr ssioner of taxation and finance and credit
only that portion of the overpaynment and interest thereon attributable
to the spouse liable for past-due support, or a past-due legally enfor-
ceabl e debt, or ampunt of a default in repaynment of a guaranteed stu-
dent, state university or «city university |oan against such past-due
support, or a past-due legally enforceable debt, or such amunt of a
default in repaynment of a guaranteed student, state university or city
uni versity | oan.
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8§ 101. Section 92-94 of the codes and ordinances of the city of
Yonkers, as anmended by chapter 686 of the laws of 1989, is anended to
read as foll ows:

Section 92-94. DEPCSIT AND DI SPOSI TI ON OF REVENUES. --Al'l revenue col -
lected by the state comm ssioner of taxation and finance fromthe tax
i mposed by article I X or any tax inposed by article X of chapter ninety-
two of the codes and ordinances of the city of Yonkers shall be depo-
sited daily with such responsi bl e banks, banki ng houses or trust conpa-
nies, as nmny be designated by the state conptroller, to the credit of
the conptroller, in trust for the city of Yonkers. Such deposits shal
be kept in trust and separate and apart from all other nobneys in the
possession of the conptroller. The state conptroller shall require ade-

quate security fromall such depositories of such revenue coll ected by
the state conmi ssioner of taxation and finance. The state conptroller
shall retain such amount as the state conmi ssioner of taxation and

finance may determine to be necessary for refunds in respect to the tax
i mposed by the city of Yonkers pursuant to article | X or article X of
chapter ninety-two of the codes and ordi nances of the city of Yonkers
imposing a nonresident earnings tax and for reasonable costs of the
state conmmi ssioner of taxation and finance in admnistering, collecting
and distributing such taxes, out of which the state conptroller shal

pay any refunds of such taxes to which taxpayers shall be entitled under
article I X or article X of chapter ninety-two of the codes and ordi-
nances of the city of Yonkers inposing a nonresident earnings tax. The
state conptroller, after reserving such refund fund and such cost shall

on or before the fifteenth day of each nonth, pay to the chief fisca

officer of the city of Yonkers the balance of such taxes collected, to
be paidinto the treasury of the city of Yonkers to the credit of the
general fund except that he/she shall pay to the state departnent of
soci al services that amount of overpaynents of the tax inposed by the
city of Yonkers pursuant to article I X or article X of chapter ninety-
two of the codes and ordi nances of the city of Yonkers inposing a tax on
nonresi dent earnings and the interest on such amobunt which is certified
to himher by the state comr ssioner of taxation and finance as the
anount to be credited against past-due support pursuant to subdivision
six of section one hundred seventy-one-c of the New York state tax |aw
and except that he/she shall pay to the New York state higher education
services corporation that amunt of overpaynents of the tax inposed by
the city of Yonkers pursuant to article IX or article X of chapter
ni nety-two of the codes and ordi nances of the city of Yonkers inposing a
nonresi dent earnings tax and the interest on such ambunt which is certi-
fied to himher by the state conmnmi ssioner of taxation and finance as the
anount to be credited against the amount of defaults in repaynent of
guar anteed student | oans pursuant to subdivision five of section one
hundred seventy-one-d of the New York state tax |aw and except that
he/ she shall pay to the state university of New York or the city univer-
sity of New York respectively that amount of overpaynents of tax inposed
by article |IX or article X of this chapter and the interest on such
anount which is certified to him by the state conm ssioner of taxation
and finance as the anbunt to be credited agai nst the amount of default
in repaynment of state or city university |loans pursuant to subdivision
si x of section one hundred seventy-one-e of the New York state tax |aw
and except that, notwi thstanding any other provision of |Iaw, he shal

credit to the revenue arrearage account, pursuant to section ninety-one-
a of the New York state finance |aw, that anpunt of overpaynments of the
tax inmposed by the city of Yonkers pursuant to article | X or article X
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of this chapter and the interest on such anpunt which is certified to
him by the state commi ssioner of taxation and finance as the anmpunt to
be credited against a past-due legally enforceable debt owed to a state
agency pursuant to subdivision six of section one hundred seventy-one-f
of the New York state tax |aw and except further that he/she shall pay
to a non-obligated spouse that amount of overpaynent of tax inposed by
such city pursuant to article I X or any tax inposed by article X of
chapter ninety-two of the codes and ordi nances of the city of Yonkers or
article thirty-B of the New York state tax |aw and the interest on such
anount whi ch has been credited pursuant to section one hundred seventy-
one-c, one hundred seventy-one-d, [or] one hundred seventy-one-e, or one
hundred seventy-one-f of the New York state tax |law and which is certi-
fied to him by the conm ssioner of taxation and finance as the anount
due such non-obligated spouse pursuant to paragraph six of subsection
(b) of section six hundred fifty-one of the New York state tax |aw, and
he shall deduct a 1like amunt which he shall pay into the treasury to
the credit of the general fund from anmounts subsequently payable to the
departnment of social services, the state university of New York, the
city university of New York, or the higher education services corpora-
tion, or the revenue arrearage account pursuant to section ninety-one-a
of the New York state finance law, as the case nmmy be, whichever had
been credited the anopunt originally withheld fromsuch overpaynment. The
anount deducted for adm nistering, collecting and distributing such
taxes during such nonthly period shall be paid by the state conptroller
into the general account of the state treasury to the credit of the
state purposes account therein. The first payment to the chief fisca

officer of the city of Yonkers shall be made on or before March fif-
teenth, nineteen hundred eighty-five, which paynment shall represent the
bal ance of revenue after provision for refund and such reasonabl e costs,

with respect to taxes collected in nineteen hundred eighty-four. Subse-
guent paynents shall be nade on or before April fifteenth, nineteen hun-
dred eighty-five, and on or before the fifteenth day of each succeeding
month thereafter, and shall represent the balance of revenue wth
respect to taxes collected the preceding cal endar nonths. The anmounts
so payable shall be certified to the state conptroller by the state com
m ssioner of taxation and finance or his/her del egate, either of whom
shall not be held liable for any inaccuracy in such certificate. \Were
the amount so paid over to the chief fiscal officer of the city of Yonk-
ers is nore or less than the amount then due the city of Yonkers, the

anount of overpaynment or underpaynent shall be certified to the conp-
troller by the state comm ssioner of taxation and finance or his/her
del egate, either of whomshall not be held liable for any inaccuracy in

such certificate. T he amobunt of overpaynment or underpaynent shall be so
certified to the conptroller as soon after the discovery of the over-
paynment or underpaynment as reasonably possible and subsequent paynents
by the c onptroller to such chief fiscal officer shall be adjusted by
subtracting the anopunt of any such overpaynent from or by adding the
anount of any such wunderpaynment to such nunmber of subsequent paynents
and distributions as the conptroller and the state conm ssioner of taxa-
tion and finance shall consider reasonable in view of the amount of the
over paynent or underpaynent and all other facts and circunstances.

8§ 102. If a provision of this act or the application thereof shall for
any reason by adjudged b y any court of conmpetent jurisdiction to be in-
valid or unconstitutional, such judgnent shall not affect, inpair or
i nvalidate the renmainder of this act but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
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whi ch such judgnent shall have been rendered, and the applicability of
such provision to other persons or circunstances shall not be affected
thereby. P rovided, further, in the event that any provisions of section
171-c, 171-d or 171-e of the tax |law, as anended by section seventy-four
through eighty of this act, shall be finally adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such provision
of such section, as in effect prior to the date this act shall have

become a |l aw, shall be deemed to have been in full force and effect as
if such provision of such section had not been changed by this act.
Provi ded, further, if any of such provisions shall be tenporarily or

prelimnary stayed pending the outcone of any such adjudication, such
provi si on of such section, as in effect prior to the data this act shal
have beconme a |law, shall be deened to have been in full force and effect
as if such provision of such section had not been changed by this act,
during the period of such stay.

8§ 103. Report. On or before Cctober 1, 1994, the conm ssioner of taxa-
tion and finance shall submt a report to the governor, the chairperson
of the senate finance conmittee and the chairperson of the assenbly ways
and neans comrittee evaluating the inplenmentation of subdivision twenty-
seventh of section 171 and section 171-f of the tax law, as added by
sections seventy-two and ei ghty-one of this act, and the operation and
effectiveness of the offset program established pursuant to such
section. Such report shall be prepared by the comr ssioner of taxation
and finance in consultation with the office of the state conptroller and
the division of the budget, who shall provide such assistance and in-
formati on as the commi ssioner may require.

8§ 104. Debt collection reporting requirenents. a. For the state
fiscal year beginning in 1993 and in each o the succeeding five fisca
years, the budget director shall, within ten days of the subm ssion of
the budget, file a report with the chairnen of the senate finance com
mtteeand the assenbly ways and nmeans committee on debt collection ac-
tivities of state agencies. The first such report shall contain inform-
tion on no fewer than five state agencies, and ach successive report
shall be expanded to at |east three additional agencies until such tine
as the agencies contained in the report shall account for seventy-five
percent of the receipts of the governnental funds of the state, exclu-
sive of taxes, federal funds and bonds proceeds.

b. Each such report shall contain information on:

1. The obligations owed to each such agency at the end of the previous
state fiscal year, including insofar as is possible:

a. the total non-tax revenue receipts collected by such agency;

b. the nunber of accounts conprising such outstandi ng obligations;

c. the length of time the various obligations have been outstanding;
and, in the second and subsequent reports,

d. the nunber and ampunt of such obligation deened to be uncollectible
in the preceding state fiscal year

2. A narrative description of the collection nethods currently applied
by each such agency to assist in the collection of such obligations, the
systenms currently used to nonitor the effectiveness of such nethods, and
changes, if any, proposed to be nade in either the collection nethods or
the nonitoring systens in the year ahead.

3. A description of any increnmental spending recormended in the exe-
cutive budget designed to enhance the debt collection efforts of state
agenci es, acconpani ed by estimtes of the potential increase in receipts
that is anticipated to be achieved from such enhancenents; and, in the
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third and subsequent reports, descriptions of the results of any such
spendi ng enacted in the directly preceding adopted state budget.

4. Such other information as the director may deem useful to the com
mttees in reviewing the progress of debt collection efforts by state
agenci es.

8§ 105. (a) Nothing contained in sections sixty-seven through one hun-
dred four of this act shall be deemed to apply to grants and al |l owances
of public assistance provided to recipients of such grants and all ow
ances by social services districts pursuant to sections 131-a, 131-s,
301 and 350-j of the social services |aw.

(b) Prior to January 1, 1993, any state agency subject to the provi-
sions of section sixty-seven of this act shall, in its billing invoice
or notice, notify its debtors that no interest or other ambunts will be
i rposed upon them by the provisions of such section sixty-seven if they
pay their debts in full during the grace period which ends on Decenber
31, 1992.

8§ 106. Subdivision 1 of section 10-a of the highway | aw, as amended by
chapter 166 of the |aws of 1991, is anended to read as foll ows:

1. The conmi ssioner of transportation, subject to the approval of the
director of the budget, is hereby authorized to enter into a cooperative
hi ghway contractual agreement or agreenments with the New York state
thruway authority and nunicipalities for the financing by such authority
of expenditures made in advance by the state for design, acquisition
construction, reconstruction or the reconditioning and preservation of
transportation facilities, including associated costs for planning, en-
gi neering services and construction inspection, pursuant to the provi-
sions of section eighty-eight-b of the state finance law, s tate high-
ways, state parkways, state arterial highways in <cities and related
facilities and structures thereon, including bridges and the recondi-
tioning, preservation of structures separating highways and railroads,
the traffic operations programto increase capacity and safety on exist-
ing street and hi ghway systenms in urban areas, capacity and infrastruc-
ture i nprovenents to state, county, town, city or village roads, high-
ways, parkways and bridges, and buildings, equipnment, and facilities
used or useful in connection with the nmaintenance, operation, and repair
of said transportation facilities, streets, highways, parkways and
related facilities and structures, in any case where the expense thereof
is paid in whole or in part by the state. Such advance expenditures by
the state shall be recorded on a project basis and referred to as
"cooperative highway contractual agreement expenditures".

8§ 107. Subdivision 4 of section 10-a of the highway | aw, as amended by
chapter 13 of the laws of 1987, is anended to read as foll ows:

4. The conmmi ssioner of transportation and, with respect to nunicipa
projects, the nunicipality having jurisdiction over the project is
her eby authorized to undertake design, acquisition, construction, recon-
struction or the reconditioning and preservation of transportation
facilities, pursuant to the provisions of section eighty-eight-b of the
state finance | aw, state highways, state parkways, state arterial high-
ways in cities and related facilities and structures thereon, including
bri dges, reconditioning and preservation of structures separating high-
ways and railroads, and the traffic operations programto increase capa-
city and safety on existing street and hi ghway systens in urban areas,
and capacity and infrastructure inprovenents to state, county, town,
city or village roads, highways, parkways and bridges, in any case where
the expense thereof 1is paid in whole or in part by the state, as
financed by the New York State thruway authority of expenditures nmade in
advance by the State; and, provided that all such projects and traffic
operations programprojects shall be performed in accordance with the
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