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   A. Purpose and Scope

This item establishes policies and procedures prescribed by the Director of the Budget for
all State agencies regarding the exercise of the authority to not renew a license, permit, or
certificate of qualification, authority, or operation.

When a past-due debt owed to a State agency involves a fee, civil fine or penalty for a
licensing or regulatory matter, the State agency has the authority to not renew the license,
permit, or certificate of qualification, authority, or operation, of any business, individual, or
other entity.  State agencies should exercise its authority to not renew when this action will
facilitate collection of a past-due debt. 

The authority to not renew, however, does not include suspension or revocation.

   B. Statutory Reference

Section 32 of the State Executive Law states that:
Notwithstanding any other provision of law, when a state agency levies
fees or assesses civil fines or penalties for licensing or regulatory
matters, such state agency shall, following consultation with the state
department of law and after such appropriate due process as required
by the provisions of law applicable to such state agency and to such
licensing or regulatory matters, not be required to renew any license,
permit, or certificate of qualification, authority, or operation, of any
business, individual, or other entity, which is not a state agency,
municipal corporation or district corporation, if such business,
individual or other entity has failed to pay or enter into a written
agreement to settle outstanding fees, civil penalties or fines assessed
by such state agency.

This means that if a debtor has not settled a past-due debt owed to a State agency resulting
from a fee, civil penalty or fine, then that State agency is not required to renew the debtor's
license, permit, or certificate of qualification, authority or operation.

Non-renewal may be initiated only after the due process that is appropriate for the State
agency and for the license has occurred.  Non-renewal based solely on non-payment is not
authorized if the debtor has entered into a written deferred payment arrangement to settle the
past-due debt for a fee, civil penalty or fine.  

An agency may exercise non-renewal for licenses, permits, and certificates administered by
that agency only.  For example, owing a past-due debt for a fee, civil penalty, or fine to Agency
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A does not allow Agency B to not renew the debtor's license, permit or certificate.

   C. Debtor Notification

If a State agency determines that non-renewal of a license, permit, or certificate is warranted,
then it must notify the debtor in writing of its intention to exercise the authority to not renew
unless payment is received within 30 days of such written notification.

The notification letter should detail the debt and provide the debtor with a State agency
contact and telephone number if the debtor wishes to seek further information, clarification,
or redress.  (See Exhibit 1.)

If the debtor fails to respond to the notice within 30 days (e.g., does not settle the debt or does
not contact the agency to present defenses) then the agency should, after consultation with the
Attorney General, exercise its authority to not renew that debtor's license, permit, or certificate
and inform the debtor accordingly.  (See Exhibit 2.)

If the debtor contacts the State agency either by telephone or in writing prior to the
implementation of the authority to not renew and requests clarification of the debt, protests the
bill, asks for a hearing (if applicable), or asks to meet with a State agency representative to
discuss the bill, the State agency should not finalize the non-renewal, pending
resolution of the inquiry or dispute. 

If, after considering a debtor's protest, the agency determines that the debt is owed, the
agency should inform the debtor of this determination and request that the debtor immediately
remit full payment of the amount owed.  (See Exhibit 3.)

   D. Consultation with the Attorney General

Every State agency shall develop written internal procedures for exercising that agency's
authority to not renew a license, permit or certificate.  The State agency shall then submit
these procedures to the Attorney General's Office for approval.  Such approval will constitute
the consultation with the Attorney General's Office that is required for non-renewal.

   E. Summary

The agency's central fiscal office should coordinate the implementation of the authority to not
renew with counsel and the appropriate program offices.  

The debtor must be informed that the State agency has exercised its authority to not renew
and once the debtor pays the debt in full and any applicable fees, then the State agency may
renew the license, permit, or certificate.
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EXHIBIT #1
MODEL 30 DAY NOTIFICATION LETTER*

STATE AGENCY LETTERHEAD

Date:

[Acct #]
[Debtor ID #]
[Amount Past-Due]
[Due Date]
[Interest or Late Payment Accrued]
[Collection Fees Assessed]

Address of Debtor

RE: Non-renewal of [insert license, permit, etc.] 

Dear Ms. or Mr.              :

Please take note that the [name of State agency] will exercise its authority under Section 32
of the Executive Law to not renew your [insert license, permit, etc.] based on your failure to pay
[$       ] in past-due debt.

If you wish to seek further information, clarification or present reasons why the debt is not
owed or why your license or permit should be renewed despite your non-payment, please
contact [Agency contact; address; phone number] no later than 30 days from the date of this
letter.

Renewal of your [insert license, permit, etc.] will be granted if you immediately send a certified
check or money order for [total amount due] to the address above.  We must receive this
payment no later than [date].

If you do not respond to this notice by either settling the debt or contacting this agency to
present written reasons for non-payment, your license or permit will expire [date of expiration].

Sincerely,

*Agency counsel should approve any standard letter sent to a debtor.
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EXHIBIT #2
MODEL LETTER — NON-PAYMENT*

STATE AGENCY LETTERHEAD

Date:

[Acct #]
[Debtor ID #]
[Amount Past-Due]
[Due Date]
[Interest or Late Payment accrued]
[Collection Fees Assessed]

Address of debtor

RE: Non-renewal of [insert license, permit, etc.]

Dear Ms. or Mr.            :

Please take note that the [name of State agency] has exercised its authority under Section 32
of the Executive Law to not renew your [insert license, permit, etc.] based on your failure to pay
[$     ] in past-due debt and [$     ].

If you wish to seek further information, clarification or present reasons why the debt is not
owed or why your license or permit should be renewed despite your non-payment, please
contact [Agency contact; address; phone number] no later than [date].

Renewal of your [insert license, permit, etc.] will be granted if you immediately send a certified
check or money order for [total amount due] to the address above.  We must receive this
payment no later than [date].

If you do not send the total payment due on your above-referenced debt with this agency, your
license or permit will remain invalid.

Sincerely,

*Agency counsel should approve any standard letter sent to a debtor.
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EXHIBIT #3
MODEL LETTER — PROTEST DENIED*

AGENCY LETTERHEAD

Date:

[Acct #]
[Debtor ID #]
[Amount Due]
[Due Date]
[Interest or Late Payment Assessed]
[Collection Fees Assessed]

Address of Debtor

RE: Non-renewal of [insert license, permit, etc.]

Dear Ms. or Mr.             :

The [name of State agency] has considered your protest of its decision to not renew your
[insert license, permit, etc.] for your failure to pay [$     ] in past-due debt.  Your protest is
denied.

If you do not immediately remit [$     ] your license or permit will be invalid effective [date of
renewal].

Sincerely, 

*Agency counsel should approve any standard letter sent to a debtor.




